
CITY OF NEWARKPRIVATE 


DELAWARE


BOARD OF ADJUSTMENT

MINUTES

March 18, 2010






















09-BA-18









501 Capitol Trail
Those present at 7:00 p.m.:

Presiding:

Jeffrey Bergstrom

Members Present:
Mike Harmer





Gene Graham





Kevin Hudson

Absent:          
Clayton Foster

Staff Members:
Roger Akin, City Solicitor





Roy Lopata, Planning & Development Director

1.
APPROVAL OF MINUTES FROM MEETINGS HELD FEBRUARY 18, 2010
There being no additions or corrections, the minutes were approved as received.

2.
THE APPEAL OF ERIC SCHWAB, TABLED FROM MARCH 19, 2010 FOR THE PROPERTY AT 501 CAPITOL TRAIL FOR THE FOLLOWING VARIANCES: 
A) CH. 32 SEC.32-60(a)(1) – PROPOSED SIGN HAS A TOTAL AREA 43                  SQUARE FEET.  MAXIMUM AREA PERMITTED IS 5 SQUARE FEET. 
B) CH.32 SEC. 32-60(a)(1) – REQUIRES A MINIMUM SETBACK FOR A                  GROUND SIGN TO BE 5 FEET.  PLAN SHOWS A SETBACK OF 0.1’                 SETBACK.












The above item was removed from the table. 

Mr. Eric Schwab, 501 Capitol Trail, was sworn in.  


Mr. Schwab stated his original request was submitted December 17, 2009 for the replacement of an existing sign; the original proposed sign was 60 square feet with a  variance request of 55 square feet.   He further stated that due to public comment, Council Members’ comments and the decision by the Board to table his request, afforded him time to alter his proposal and reduce the proposed sign size to 38 square feet.  He believed this proposal was more in line with other signs on Capitol Trail and was in fact smaller than the sign for Laura’s Glen.  The actual sign without the support pole, was 41 square feet.  The existing sign was illuminated; however, he did not request the new sign to be illuminated due to public concern.  


With regard to the setback, the existing sign had a setback of 0.1’.  He proposed to replace the sign in its current location and not alter the setback.  Additionally, there was public concern the sign would block the view of vehicles entering and exiting the parking lot.  His solution was to change the sign design from two poles to one center pole, thereby increasing visibility.  No height variance was needed.  


Mr. Harmer thanked the applicant for making the changes.  In Mr. Harmer’s opinion, the sign design was smaller and safer.  


Mr. Hudson confirmed the current sign was illuminated.  Mr. Schwab added that the current non-conforming sign had been there for decades and was illuminated.  He reiterated that the proposed sign would not be illuminated. 


Mr. Bergstrom inquired if anyone from the public wished to speak for or against the variances.


Mrs. Frances Hart, 257 West Main Street, was sworn in.  Mrs. Hart liked the newer proposed sign much better.  She still had concern about the large size of the sign.  She liked the fact it would not be illuminated.  She suggested integrating the top portion of the sign with the lower section, however, acknowledged it may make the sign confusing.  Mrs. Hart inquired if multiple tenants would be included on the sign.  Mr. Schwab advised this site was a complex which would include several tenants on the sign.  Mrs. Hart also stated she would prefer the sign be lower as she did not believe 4’8” was a necessary height for this sign.  


Mrs. Jean White, 103 Radcliffe Drive, was sworn in.   Ms. White believed Mr. Schwab deserved a new sign. She also was glad he revisited the sign design and made alterations.  Mrs. White inquired if Mr. Schwab intended to illuminate the sign at a later date.  She believed that it was very positive that a variance for height was no longer required because of the decrease in height from 14 feet to 10 feet.  She further noted the width had been decreased from 12 feet to 8 feet and she thought that was positive as well.  She did not have an issue with the setback.  She preferred the sign to have two posts, rather than one post. In closing, Mrs. White believed  Mr. Schwab had addressed the concern raised at the December meeting and thought he deserved to have the sign. 

Mr. Roy Lopata confirmed the fact that Mr. Schwab was not applying for illumination. If he were to choose illumination in the future, he would have to apply for a variance at a later date.  Mr. Harmer stated he would prefer if Mr. Schwab were grandfathered on the illumination issue as he believed it was a safety feature with all the pedestrian traffic.  Mr. Lopata stated due to the fact the sign was being altered so dramatically, it was the opinion that Mr. Schwab should re-apply for a new sign.

Mr. Patrick Hart, 257 West Main Street, was sworn in.  Mr. Hart stated he was concerned about the “creep” of illuminated signs.  He further stated he did not wish Newark to become like Elkton, MD where illumination becomes difficult to define with LED lights and “movie-type” signs.  Mr. Lopata reiterated the sign was not going to be illuminated in any manner whatsoever.

Mrs. Frances Hart, 257 West Main Street, added that she would prefer the sign to be 3 to 4 feet in height.  Mr. Bergstrom re-iterated there was no variance being considered for height.  He further stated for the record, that a lower sign in the vicinity of 4 feet could often block sight distance for individuals in automobiles.  


 Mr. Harmer addressed the Kwik Check factors as follows:  

· The nature of the zone would not be adversely affected, based on the fact there were other signs in the area.

· The character of the immediate vicinity would also not be affected based on similar signs visible to people traveling up and down Kirkwood Highway.  

· It would not affect the nature of the zone and would not affect the neighboring properties.  
·  It would create an unnecessary hardship or exceptional difficulty if the restriction were not removed due to the fact that visitors would not be able to readily view the occupants of the office space.  

Mr. Graham concurred and further stated he liked the one pole construction design of the sign and would vote in favor of the variances.
 
Mr. Hudson agreed overall with the analysis of the  Kwik Check factors.  As a personal preference, he thought the sign could be a little bit smaller but he recognized the necessity for the sign size and intended to vote in favor of the variances.  He personally did not find illumination necessary.  He thanked Mr. Schwab for considering public comment with his re-design of the proposed sign.  

Mr. Bergstrom agreed with Mr. Harmer’s reasoning and said he would vote in favor of the variances.  Mr. Bergstrom believed the dimensions of the lettering and the sign size would be appropriate, taking into the account the absence of illumination.  
MOTION BY MR. HARMER, SECONDED BY MR. GRAHAM:  TO GRANT THE FOLLOWING VARIANCES FOR THE PROPOSED SIGN:

A) TO PERMIT A TOTAL AREA OF 43 SQUARE FEET; AND 

B) TO PERMIT A MINIMUM SETBACK OF 0.1’.  
CONSTRUCTION OF THE NEW SIGN TO BEGIN WITHIN SIX MONTHS UPON ISSUANCE OF A PERMIT.   

MOTION PASSED UNANIMOUSLY:  VOTE: 4 to 0.
Aye: Bergstrom, Graham, Harmer, Hudson
Absent: Foster


Meeting adjourned at 6:25 p.m.
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