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Those present at 7:00 p.m.:

Presiding:

Clayton Foster

Members Present:
Jeffrey Bergstrom





Gene Graham




Kevin Hudson

Absent:          
Mike Harmer

Staff Members:
Roger Akin, City Solicitor





Roy Lopata, Planning & Development Director

1.
APPROVAL OF MINUTES FROM MEETINGS HELD APRIL 15, 2010
There being no additions or corrections, the minutes were approved as received.

2.
THE APPEAL OF MATT & SUSAN DUTT FOR THE PROPERTY AT 46 CHAMBERS STREET FOR THE FOLLOWING VARIANCE: 
A)  CH. 32 SEC.52 (a) – RESTORATION OF UP TO 75% OF THE CURRENT VALUE OF AN EXISTING BUILDING IS PERMITTED.  APPLICANT PROPOSES TO RESTORE 100% BY DEMOLISHING BUILDING AND RELOCATING TO A DIFFERENT LOCATION ON THE PARCEL.  

Ms. Schiano read the above appeal and stated that it was advertised in the Newark Post and direct notices were mailed.   No letters in opposition were received.  

Mr. Foster asked Mr. Lopata if he wished to comment on the variance before the board.  Mr. Lopata clarified the section of the Code that applied to this variance request is obscure.  It limits restoration of existing non-conforming buildings up to 75% of the value of the building, not size.  The applicants requested to tear down the building that Code Enforcement believed should be torn down.  The restoration of the building would result in more than 75% of the value of the building.  The applicants proposed a slightly larger building, therefore, the value exceeded 75% of the existing structure.  Mr. Lopata further stated the Code Enforcement Division was very much in favor of this particular variance.  From a Code Enforcement standpoint the demolition and re-building of the structure was an improvement.    

Mr. Foster inquired what the height limit would be.  Mr. Lopata stated it was three stories.  Mr. Lopata further stated the structure met the 35 feet height requirement.  


Mr. Mark Sisk, attorney for the applicant, stated the pictures the applicants distributed at the beginning of the meeting can attest to the fact that the demolition and reconstruction would be a vast improvement.  He further stated the demolition of the pole barn would increase the green space.    


 Mr. Sisk addressed the Kwik Check factors as follows:  

· The nature of the zone was BN and would remain so.

· The character of the immediate vicinity would also not be affected as currently there was a duplex on the property and it would remain a duplex.    

· It would not affect the nature of the zone as it is currently student housing and would remain student housing.  
·  It would create an unnecessary hardship or exceptional difficulty if the restriction were not removed for the owner in relation to modernizing the property.  

 
Mr. Matt Dutt, 54 McCormick Way, Lincoln University, PA was sworn in.    Mr. Dutt stated the existing pole barn had a concrete floor, which will be removed and replaced with grass resulting in permeable green space.  He also stated there were long-standing issues with water in the home on the third floor.  The structure that contained the apartments had been made into a duplex some time ago.  

Mr. Foster asked how many residents would live on the property.  Mr. Dutt responded since it is zoned BN it is designed for four bedroom four bathroom structure. He further stated there is more than adequate parking.   

 Mr. Hudson inquired where the green space would be located in relation to the parking spaces.  Mr. Dutt stated the parking is located in the front of building and the green space was located where the pole barn currently was.  

There was no one else who was present who wished to speak for or against the variance.   

Mr. Bergstrom concurred with Mr. Sisk’s analysis of the Kwik Check factors and wished to vote in favor of the variance with construction to commence within six months of approval of the building permit.  

Mr. Foster agreed with Mr. Sisk’s Kwik Check comments as well and would vote for the variance.  He further stated he believed it would be a benefit to the neighborhood and a safety improvement with the addition of a hard-wired sprinkler system.  

Mr. Hudson stated the nature of the zone would be remain the same.  The reconstruction of the property would be an enhancement  to the character of immediate vicinity.  He believed it would not seriously affect the neighboring properties.  He further stated that he reluctantly agreed that with the current condition of the property that it would be exceptional practical difficulty or hardship if the structures were not removed and re-built.  

Mr. Graham stated he is agreement as well and planned to vote in favor of the variance.  He further stated he would be hard pressed to find any negatives to the project.

MOTION BY MR. BERGSTROM, SECONDED BY MR. GRAHAM:  TO GRANT THE VARIANCE TO RESTORE 100% BY DEMOLISHING EXISTING BUILDINGS AND RELOCATING TO A DIFFERENT LOCATION ON THE PARCEL.  
MOTION PASSED UNANIMOUSLY:  VOTE: 4 to 0.
Aye: Bergstrom, Foster, Graham, Hudson
Absent: Harmer


Meeting adjourned at 7:15 p.m.
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