
CITY OF NEWARKPRIVATE 


DELAWARE


BOARD OF ADJUSTMENT

MINUTES

August 19, 2010






















10-BA-8









215 E. Delaware Avenue









10-BA-9










107-123 New London Road


Those present at 7:00 p.m.:
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1.
APPROVAL OF MINUTES FROM MEETINGS HELD JUNE 17, 2010
There being no additions or corrections, the minutes were approved as received.

2.
THE APPEAL OF GRACE EVANGELICAL CHURCH FOR THE PROPERTY AT 215 E. DELAWARE AVENUE FOR THE FOLLOWING VARIANCE: 
A)  CH. 32 SEC.60 (a) 2 – SCHEDULE OF SIGN REGULATIONS FOR BUSINESS ZONING DISTRICTS – ONLY ONE GROUND SIGN PERMITTED PER TAX PARCEL.










  

Ms. Schiano read the above appeal and stated that it was advertised in the Newark Post and direct notices were mailed.   No letters in opposition were received.  

Mr. Greg Barrier, 113 Sypherd Road, was sworn in.  Mr. Barrier stated Grace Evangelical Church is renting space at Calvary Baptist Church.  Mr. Barrier stated it is necessary for Grace Evangelical to advertise their location to aid parishioners with locating the church.  However, Calvary Baptist Church also required a sign as well.  Due to the sign regulation in Business Zoning Districts allowing only one ground sign per parcel, Grace Evangelical would not be permitted to have a sign on the parcel.  Mr. Barrier stated this is a temporary request as they are looking for land to build their own church.  

Mr. Tom Sellar, 113 Briar Lane, was sworn in.  Mr. Sellar stated he is the trustee and Chairman for Calvary Baptist Church.  Mr. Sellar stated confirmed that Grace Evangelical Church would be using their facilities on a temporary basis.  He further stated Calvary Baptist Church had no objection to the additional sign.  


There was no one else who was present who wished to speak for or against the variance.


 Mr. Harmer addressed the Kwik Check factors as follows:  

· The nature of the zone was BL and would remain so.

· The character of the immediate vicinity would also not be affected by the additional sign.    

· It would not affect the nature of the zone as it is currently a church and would remain so, the only change is an additional sign.  
·  It would create an unnecessary hardship or exceptional difficulty if the restriction were not removed as the congregation would have difficulty locating the church without proper signage.  

 
Mr. Harmer stated he would vote in favor of the variance.  Messrs. Foster, Hudson and Graham concurred with Mr. Harmer and stated they agreed with Mr. Harmer’s assessment of the Kwik Check  factors and would vote in favor of the variance.  
MOTION BY MR. HARMER, SECONDED BY MR. HUDSON:  TO GRANT THE VARIANCE TO PERMIT ONE ADDITIONAL GROUND SIGN ON THE PARCEL.  
MOTION PASSED UNANIMOUSLY:  VOTE: 4 to 0.
Aye: Foster, Graham, Harmer, Hudson
Absent: Bergstrom
3.
THE APPEAL OF KEVIN MAYHEW FOR THE PROPERTY AT 107-123 NEW LONDON ROAD FOR THE FOLLOWING VARIANCE: 
A)  CH. 32 SEC.11 (c)(1) – MINIMUM LOT AREA – 1 ACRE IS REQUIRED.
   PLAN SHOWS .6 ACRE.
B)  CH. 32 SEC. 11 (c)(5)(c) – SIDE YARD – 25 FEET REQUIRED FROM    
  ALL EXTERIOR LOT LINES.  PLAN SHOWS 10 FEET. 
C) CH. 32-11 (c)(5)(a) – FRONT YARD – 30 FEET REQUIRED FROM THE
 LINE OF ALL PERIMETER STREETS.  PLAN SHOWS 18 FEET.
D) CH. 32 SEC. 11 (a)(1)(i) – OPEN AREA – 40% REQUIRED.  PLAN  
 SHOWS 36%.    
E) CH. 32 SEC. 11 (a)(1)(j) – PARKING SPACES SETBACK – SPACES
 NEED TO BE 10 FEET FROM PROPERTY LINE.  PLANS SHOWS 2 
 FEET.










      


Ms. Schiano read the above appeal and stated that it was advertised in the Newark Post and direct notices were mailed.   No letters in opposition were received.  

Mr. Lopata stated subsequent to receipt of the application and review, it was determined the applicants would not need a variance for item C (front yard requirement) since they are requesting approval under Ch. 32 Sec. 56 (2)(d) which allows buildings within 200 feet of a property on either side to have a setback of a smaller dimension if it meets the average setback of all of those buildings.  Mr. Lopata stated the plan does meet that requirement.  
Mr. Matthew Longo, Esquire was present to speak on behalf of the applicant.  Mr. Longo stated there were four single family detached structures on five parcels.  One structure was in acceptable condition, the other three were not and beyond reasonable repair.  All parcels were zoned RM, therefore re-zoning for the proposed project was not required.  He further stated Mr. Mayhew proposed six townhouse style apartment units, similar to the CampusSide/Emily Bell Place project he constructed nearby.  
Mr. Longo addressed the Kwik Check  factors as follows:

· The nature of the zone was RM and would remain so.

· The character of the immediate vicinity was primarily student rentals and the addition of new six townhouse apartments would be a nice addition and match well with the projects of CampusSide/Emily Bell Place.    

· The affect of the neighboring properties would only be positive with desirable aesthetics and architecture.  It would replace old and outdated buildings with new safer structures meeting all current electrical, plumbing and HVAC and fire codes.  The building would have sprinkler systems as well.  The proposed project would increase the value of the area.   
· It would create an unnecessary hardship or exceptional difficulty if the restriction were not removed as Mr. Mayhew would be unable to make reasonable repairs to the existing structures.  



Mr. Longo stated Mr. Mayhew had recently attempted to purchase several neighboring properties in hopes of reducing the number of variance requests he would need, however the property owners declined to sell.

Mr. Hudson suggested reducing the number of apartments from six to five, which would eliminate the need for the side yard variance.  Mr. Longo stated that could be an option; however it would not be an option from a business investment standpoint.  He further stated Mr. Mayhew would not be able to sustain the investment with only five units.  

Mr. Foster asked if anyone from the public wished to speak for or against the variances.


Mr. James Roy, 5 Ridley Court, was sworn in.  Mr. Roy stated he was against the project.  He further stated he wished Mr. Mayhew would maintain the integrity of the immediate area by building within the Code.  Mr. Roy distributed some literature for the Board to keep on the history of the Community.

Mr. Gary Hayman, 21 Bristol Way, was sworn in.  Mr. Hayman stated he was against the project as well.  He further stated the history of the community was single family homes.  In addition, he believed none of the variances he was requesting were necessary and such a project would not be good for Newark and the community.  

Mr. Foster asked for a ten minute recess to read the materials Mr. Roy distributed to the Board.  


Following the recess, Mr. Longo requested the following variance requests, Item D (open area) and Item E (parking spaces setback) be removed from the table. 

There were no further questions from the Board for the applicant.

Mr. Harmer stated it was his opinion that unless the City had condemned the properties, then they were livable.  He further stated he was not inclined to vote in favor for any of the variances. He stated there was still a strong sense of community in that vicinity as could be seen by the area residents that attended the meeting.  He also believed the Kwik Checks were not satisfied.
· The nature of the zone was RS and 
· The character of the immediate vicinity was still residential and the larger and denser student rental project would be out of place.    

· The affect of the neighboring properties would only be negative and in Mr. Harmer’s opinion it would affect the existing character. 

· It would not create an unnecessary hardship or exceptional difficulty if the restriction were not removed as Mr. Harmer believed Mr. Mayhew had other options. 


Mr. Foster stated he agreed with Mr. Harmer’s opinion and would not vote in favor of the variances.  He further stated he did not see the hardship. 



Mr. Hudson stated he felt there were other options and did not see the hardship.  


Mr. Graham stated he agreed as well and would not vote in favor of the variances.  In addition, his biggest concern was loss of the side lot yard and too many units.
MOTION BY MR. HARMER, SECONDED BY MR. HUDSON:  TO DECLINE THE VARIANCES.  

MOTION DENIED: 4 to 0.

Absent: Bergstrom



Meeting adjourned at 8:01p.m.








Tara A. Schiano
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