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1.
APPROVAL OF MINUTES FROM MEETINGS HELD JANUARY 20, 2011
There being no additions or corrections, the minutes were approved as received.

2.
THE APPEAL OF HAROLD PRETTYMAN, FOR THE PROPERTY AT 47 BENNY STREET FOR THE FOLLOWING VARIANCE:
A)  CH. 32 SEC.51 (a) – A BUILDING NOT IN CONFORMITY WITH RD ZONING MAY BE ALTERED UP TO 20% OF THE CUBICAL CONTENT OF THE EXISTING BUILDING.  EXISTING STRUCTURE IS 11,308 CUBICAL FEET.  PROPOSED PLAN CALLS FOR 22,616 CUBICAL FEET.



  

Ms. Schiano read the above appeal and stated that it was advertised in the Newark Post and direct notices were mailed.   No letters in opposition were received.  

Harold B. Prettyman, 163 Elkton Road, Suite A-11, Newark, DE was sworn in.


Mr. Prettyman, owner of 47 Benny Street, stated he was requesting a variance on 47 Benny Street because Section, 32-51 (a) imposed an exceptional practical difficulty on the property.  He further stated in his opinion it was a fact that the owners of rental properties have to compete with other housing in the City.  This variance would allow Mr. Prettyman to modify 47 Benny Street in order to remain competitive and increase the marketability of the property while relieving him from economic difficulty.  A second floor would be added to the property which would include a bedroom for each tenant, a laundry facility and an additional bathroom. The current units have two bedrooms, one bath, a galley kitchen and a living room.  An addition of 20% to the small cubical content would be so restrictive that it would have little effect on the ability to market the property and would create a detriment to the neighborhood by the creation of a building that looked odd.    

Mr. Prettyman wanted to address the Kwik Check factors:

· The nature of the zone is RD and would remain so.  The character of the immediate vicinity would also not be affected by the alteration as there are one and two story residential buildings up and down the street and the current use and current occupancy would remain the same.  
·  It would not affect the nature of the zone as it is currently residential and would remain so. 
· The effect of granting the variance on other properties would have a positive effect by upgrading an older property.  The proposed upgrades include installation of a sprinkler system, new HVAC, hard wired smoke detectors.
· The effect on the applicant if the variance were not granted.  Mr. Prettyman felt if the restriction was not removed, it would cause an unnecessary hardship or exceptional practical difficulty in his efforts to make normal improvements in the character of the permitted use of his property in order to remain competitive in Newark rental market.

There was no one else who wished to speak against the variance. Mr. Prettyman stated he spoke with the adjoining property owner, Matt Dutt, who was present at the meeting for his own variance request and Mr. Dutt is not opposed.  

Mr. Smith stated he has been by the property and it is his opinion the proposed changes would be an improvement and agreed with the points made by Mr. Prettyman, especially the upgraded modern Codes and improved energy efficiency. He believed it would not change the character of the neighborhood or be a detriment.  

Mr. Faust was in agreement with Mr. Smith and believed the facts presented by Mr. Prettyman had merit.  He also believed it would not pose any detriment to the neighborhood.  He further believed Mr. Dutt presented a valid hardship were the variance not granted.  

Mr. Smith indicated he was in favor of granting the variance and in his opinion it met all of the Kwik Check factors.  It is an improvement overall in the property and with the proposed modifications would be more marketable.  

Mr. Bergstrom stated he was in favor of granting the variance and addressed the Kwik Check factors: 

· The property was a legal non-conforming use in an RD district and is a duplex located in a neighborhood with similar properties.  
· The character of the immediate vicinity would also not be affected and this would be a great improvement to the existing building.   

· In his opinion, it would have a great effect on the neighborhood economically and the “streetscape” would be greatly improved.  
·  It would create an unnecessary hardship or exceptional difficulty if the restriction were not removed due to the applicant’s inability to make normal and reasonable improvements to the property without the added income from the new units.

 
MOTION BY MR. FAUST, SECONDED BY MR. SMITH:  TO GRANT THE VARIANCE TO MR. PRETTYMAN
MOTION PASSED UNANIMOUSLY:  VOTE: 3 to 0.

Aye: Bergstrom, Faust, Smith
Absent: Foster, Hudson
3.
THE APPEAL OF MATT DUTT, FOR THE PROPERTY AT 189-191 S. CHAPEL STREET FOR THE FOLLOWING VARIANCE:

A)       CH. 32 SEC.51 (a) – NON-CONFORMING USES – A BUILDING NOT IN CONFORMITY WITH RD ZONING MAY BE ALTERED UP TO 20% OF THE CUBICAL CONTENT OF THE EXISTING BUILDING.  EXISTING STRUCTURE IS 62,800 CUBICAL FEET.  PROPOSED PLAN CALLS FOR 96,293 CUBICAL FEET.












  


Ms. Schiano read the above appeal and stated that it was advertised in the  Newark Post and direct notices were mailed.   No letters in opposition were received.  


Mark Sisk, attorney for the applicant stated there were a vast amount of similarities between Mr. Dutt’s variance request and the previous variance request of Mr. Prettyman and the two applications have distinct similarities.  


In both circumstances, they are buildings that have outlived their commercial usefulness and both owners propose to make significant changes.  

The change for the City in both circumstances are positive ones, modern structure, sprinkler system and other modernizing improvements.

Mr. Faust asked for detail of the office space and the signage for the property.  Mr. Dutt wished to respond.


Mr. Matt Dutt, 55 McCormick Way, Lincoln University, PA, was sworn in.   Mr. Dutt indicated there would be no signage. Mr. Dutt indicated the office space would be for his use.  He stated he found being an on-site manager very beneficial for a variety of reasons.  


Mr. Bergstrom asked if the neighboring properties were residential.  Mr. Dutt indicated they were and he was the owner of the adjoining property on one side and Mr. Prettyman the owner on the other side.   


Mr. Smith stated in his opinion the project met all of the Kwik Check factors and believed the overall improvement of the property makes it more marketable and he would be inclined to vote in favor of the variance.


Mr. Faust concurred and stated it would be a welcomed addition to the area.    

 Mr. Bergstrom addressed the Kwik Check factors as follows:  

· The nature of the zone was BM and would remain so.

· The character of the immediate vicinity would also not be affected by  modifications and would be an improvement.   

· It would not affect the nature of the zone and would not create a negative impact on the adjacent properties.    
·  It would create an unnecessary hardship or exceptional difficulty if the restriction were not removed due to the applicant’s inability to make normal and reasonable improvements to the property as the existing building isn’t useful in today’s market. 

MOTION PASSED UNANIMOUSLY:  VOTE: 3 to 0.

Aye: Bergstrom, Faust, Smith

Absent: Foster, Hudson

4.
THE APPEAL OF MR. & MRS. FLOYD NASUTI, FOR THE PROPERTY AT 323 AMOROSO WAY, FOR THE FOLLOWING VARIANCE:

 A)    CH. 32 SEC.9  (c)(6) – AREA REGULATIONS – A REAR YARD OF 40 FEET IS REQUIRED FOR RT ZONING.  PLAN SHOWS 32.2 FEET.



Ms. Penny Nasuti, 323 Amoroso Way, Newark, DE, was sworn in.

Ms. Nasuti stated their property has a newly constructed reinforced deck and would like to request a variance to add a roof structure to the deck.  This shingled A-frame roof structure would allow a shield from the sun. The deck is large and the installation of a awing would not be effective.  The deck area is extremely hot for most of the day and the sun faced the back of the property.  

Ms. Nasuti reported she spoken with her neighbors and they were in favor of the variance. No one was present to speak for against the variance. 


Mr. Bergstrom addressed the Kwik Check factors as follows:  

· The nature of the zone was RT and would remain so.

· The character of the immediate vicinity would also not be affected by the addition of roof to the deck.   

· It would not affect the nature of the zone and would not create a negative impact on the adjacent properties.    
·  It would create an unnecessary hardship or exceptional difficulty if the restriction were not removed.  The property has a 40 foot setback and due to the home constructed further back on the lot, it would not be feasible for the homeowner to make an adjustment to the size of the deck, i.e. diminishing the size of the deck by two feet to meet the setback . 
MOTION PASSED UNANIMOUSLY:  VOTE: 3 to 0.

Aye: Bergstrom, Faust, Smith

Absent: Foster, Hudson



Meeting adjourned at 7:35 p.m.
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