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CITY OF NEWARK
DELAWARE

PLANNING COMMISSION
MEETING MINUTES

MICROSOFT TEAMS
MEETING CONDUCTED IN PERSON

OCTOBER 3, 2023
7:00 P.M.

Present at the 7:00 P.M. meeting:

Commissioners Present:
Chairman: Willard Hurd, AIA
Vice Chair: Alan Silverman
Secretary: Karl Kadar

Scott Bradley

Kazy Tauginas

Chris Williamson

Staff Present:

Paul Bilodeau, City Solicitor

Renee Bensley, Director of Planning and Development

Jessica Ramos-Velazquez, Deputy Director of Planning and Development
Katie Dinsmore, Administrative Professional |

Chair Hurd called the meeting to order at 7:01 P.M.

Chair Hurd: Good evening, everyone and welcome to the October 3™, 2023 Planning Commission
meeting, this is Will Hurd, Chair of the Planning Commission. We are conducting this hybrid meeting
through the Microsoft Teams meeting platform. I'd like to provide the guidelines for the meeting
structure so that everyone is able to participate. We have a new camera system that auto tracks whoever
is speaking so it’s helpful to keep your microphones off until you’re ready to speak so the camera isn’t
bouncing around. Katie Dinsmore, the department’s Administrative Professional, will be managing the
cameras, chat, and general meeting logistics. At the beginning of each agenda item, | will call on the
related staff member to present followed by the applicant for any land use items. Once the presentation
is complete, | will call on each Commissioner in rotating alphabetical order for questions of the staff or
presenter. If a Commissioner has additional questions they would like to add later, they should ask the
Chair to be recognized again when all members have had the opportunity to speak. For items open to
public comment, we will then read into the record comments received prior to the meeting followed by
open public comment. If members of the public would like to comment on an agenda item and are
attending in person, we would ask you to sign up on the sheet near the entrance so we can get the
spelling of your name correct and, they will be called on to speak at the appropriate time. If members of
the public attending virtually would like to comment, they should use the hand raising function in
Microsoft Teams to signal the meeting organizer that they would like to speak or message the meeting
organizer through the chat function with their name, district or address, and the agenda item on which
they would like to comment. All lines will be muted, and cameras disabled until individuals are called on
to speak. At that point the speaker’s microphone and camera will be enabled and they can then turn on
their cameras and unmute themselves to give their comments. We are unable to manually turn on
cameras or microphones through Microsoft Teams. All speakers must identify themselves prior to
speaking. Public comments are limited to 5 minutes per person and must pertain to the item under
consideration. Comments in the Microsoft Teams chart will not be considered part of the public record
for the meeting unless they are requested to be read into the record. We follow public comment with
further questions and discussion from the Commissioners then the motions and voting by roll call.
Commissioners will need to articulate the reasons for their vote for any land use items. If there are any
issues during the meeting, we may adjust these guidelines if necessary. The City of Newark strives to
make our public meetings accessible. While the City is committed to this access, pursuant to 29
Delaware Code 10006A, technological failure does not affect the validity of these meetings, nor the



59  validity of any actions taken in these meetings, nor the validity of any action taken during these
60 meetings.

61 1. Chair’s Remarks

62 Chair Hurd: That takes us to item 1, Chair’s remarks, I’'m looking forward to the Council meeting on

63 Monday, when two of our current Commissioners, Commissioner Silverman and Commissioner Kadar,
64 are up for renomination and we have one new commissioner up for appointment, so we’ll soon be back
65  toafull setup.

66 2. Election of Officers

67 Chair Hurd: Alright, item 2, elections. We are required every October to elect our Commission officers.
68  And I will begin with nominations for Chair. You’ve got to unmute the microphone, there you go, you
69 might be able to use your pen to push it.

70  Commissioner Silverman: | nominate Will Hurd.

71 Chair Hurd: Thank you, do we have any other nominations?
72 Commissioner Kadar: | second the motion.

73 Chair Hurd: Ok, | think we’re all present so all in favor say aye.
74  All Commissioners: Aye.

75 Chair Hurd: Any opposition? Ok, and now I’ll take nominations for Vice Chair. And | will nominate Alan
76  Silverman for Vice Chair.

77 Commissioner Bradley: Second.
78  Chair Hurd: Ok, any other nominations for consideration? No, ok, all in favor signify by saying aye.
79  All Commissioners: Aye.

80 Chair Hurd: Those opposed say nay. Alright, and then | will take nominations for Secretary. And | will
81 nominate Commissioner Kadar for Secretary if you accept.

82 Commissioner Bradley: Second.

83 Chair Hurd: Ok, all in favor say aye.

84  All Commissioners: Aye.

85  Chair Hurd: Anyone say nay? Alright.

86 Commissioner Kadar: Better hope the City Council approves me.

87 Chair Hurd: Yeah, all conditional, our officers have not actually been formally approved, but that’s ok,
88 now they have to.

89 Commissioner Kadar: Going to have two vacancies if they don't.
90  Chair Hurd: Yeah.
91 3. Minutes

92 Chair Hurd: Alright that takes us to item 3, the minutes. Are there any edits or corrections to the minutes
93  from September 5™? Alright seeing none the minutes are approved by acclimation.

94 4. Review and consideration of the minor subdivision and special use permit for the use of an
95 automobile fueling service station for the property located at 1115 South College Avenue

96 Chair Hurd: Alright, that takes us to item 4, review and consideration of the minor subdivision and
97  special use permit for the use of an automobile fueling service station for the property located at 1115
98 South College Avenue. Director Bensley, are you starting off? You’re on.

99 Director Bensley: Yes. Alright, so this land use application is a minor subdivision with a special use
100 permit for the property located at 1115 South College Avenue. The applicant proposes demolishing the
101  existing commercial building and constructing a convenience store with gas pumps. Please note that as
102 this project was submitted on February 17", 2023, this project was reviewed under the new BC zoning
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requirements adopted by Council on February 13, 2023. Additionally, as this parcel is less than one
acre the Planning Commission is being asked to review only the minor subdivision not the special use
permit associated with this project. This parcel is located on the east side of South College Avenue just
south of the intersection of South College Avenue and Welsh Tract Road. The proposed plan does
conform to the existing land use designation indicated in Comprehensive Development Plan V 2.0 and is
included in Planning Section F of the Comp Plan which currently designates commercial for the parcel.

The existing zoning for this parcel as mentioned is BC, General Business, and the site is fully developed
and currently occupied by an out of service restaurant and its associated service parking lot. The
proposed automobile service station is conditional use within the BC zoning district requiring a special
use permit which will be considered by the City Council. As | mentioned earlier this project was
submitted after the change in uses, permitting retail food sales as part of the use for automobile service
stations. Furthermore, the project is subject to an exemption to the service station parking
requirements approved by Council on August 28™ which allows an automobile service station offering
retail food service to provide parking at a rate of 5 spaces per 1000 square feet of floor area as a retail
food store. This was the standard prior to February 13 and was inadvertently changed by that
amendment so we brought this back to the Planning Commission and Council to get that corrected. The
proposed development as | mentioned has been determined to require a special use permit for an
automobile refueling service station. We do note as a department that as a condition of the special use
permit approvals by Council for the automobile service station, the developer has agreed to the
installation of an oil and water separator on the site, the specifications and location of which will require
Public Works and Water Resources approval during the review of the Lines and Grades plan. As a further
condition of the special use permit for the automobile service station, the developer has agreed to the
installation of an electric vehicle charging station and an additional location to be made ready for a
future electric vehicle charging station. The final location and specifications for that of each of those will
require the Electric Department’s approval during the review of the Lines and Grades plan.

The proposed development does meet all requirements detailed in Chapter 27, Subdivisions, and
Chapter 32, Zoning, with the special use permit that’s required. Regarding traffic, South College Avenue
is a state road. The proposed service station is estimated to generate 3,320 daily trips, an increase from
the 654 trips estimated for the current restaurant use. While a Traffic Improvement Study is not required
for a minor subdivision, Traffic Impact Studies were approved by DelDOT, excuse me, a Traffic Impact
Study was approved by DelDOT for a proposal to construct a hotel and gas station at the adjacent 1119
South College Avenue parcel in June of 2017. However, the plans approved for 1119 South College
Avenue only included a hotel and vacant commercial pad site. Future development of the commercial
pad site will require a separate application and approval. On September 1 of this year, DelDOT did issue
a Letter of No Objection to Recordation for the proposed site plan. No objection to recordation does not
constitute an endorsement of the project nor does it authorize commencement of any construction. The
responsibility for the ultimate approval rests with the City of Newark.

Regarding parking, the plan proposes shared parking with adjacent businesses, which are the
Candlewood Suites at 1101 South College Avenue and the Red Roof Inn that’s soon to be redeveloped
into a Home 2 Suites hotel at 1119 South College Avenue. The plans require 30 parking spaces for the
proposed gas station with retail food store in addition to the 133 spaces required for the Home 2 Suites
and 110 required spaces for the Candlewood Suites. As designed the plan provides 26 spaces on the site
of the proposed service station and another 262 spaces on parcels of the existing Candlewood Suites and
the proposed Home 2 Suites hotels. The Planning and Development Department does recommend
requesting a copy of the cross-access easement between the three parcels memorializing the shared
parking arrangements to be submitted prior to the issuance of building permits.

Because the minor subdivision should not have a negative impact on adjacent and nearby properties and
because the proposed use does not conflict with the Comprehensive Development Plan, the Planning
and Development Department suggests that the Planning Commission recommend approval to Council
for the minor subdivision plan for 1115 South College Avenue as shown on the plans before you. I'm
now open to any questions.

Chair Hurd: We'll hear from the applicant, so we’ll take the applicant presentation now thank you.

Mr. Tucker: Thank you, Chairman, Ms. Bensley and Planning Commission members. My name is Shawn
Tucker, | represent the applicant this evening. Thank you for reading our application. Ms. Bensley
certainly did a thorough summary of the application before you and I'll try to briskly walk through my
PowerPoint, | think | said that last time | was here, and it took a bit longer than perhaps folks would have
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appreciated. But | will do my best tonight particularly with a minor subdivision plan and not the special
use permit for consideration this evening. | understand that the slideshow is being controlled this
evening by the city so thank you for that. So, with me tonight is our civil engineer Mr. Gorski who will be
testifying as well along with the owner representative, Mr. Wittig. And with that, if | could ask for the
first slide, please.

Just a quick identification of the parcel off of the New Castle County parcel view map, as was mentioned
this is under an acre, actually 0.99 so just barely under an acre but under an acre none the less. So just a
quick slide showing you South College as you’d be getting off 1-95 into Newark from the southbound
ramp, you would see this site on your right. And it is the old Friendly’s restaurant and some of you know
this location very well, it’s been vacant for some time, similar to the Boston Market unfortunately, that’s
across the street. So, these redevelopment opportunities | think are important to everybody and really
provide an opportunity to update the area and this commercial corridor. Next slide please.

| just wanted to display the zoning in the area. The blue star is the location of this project approximately,
it is shown as commercial on your existing land use map under the existing zoning and in your future
land use map as well, it retains the commercial designation. So just showing the consistency with the
Comp Plan here with this slide. Next slide please. Just another vantage point, with an aerial included to
give you a better sense of location. Next slide please. And next would be the shot you have heading into
the city from 1-95 in the southbound lane and the arrow, of course, points to the old Friendly’s location.
Next slide please.

So, as Ms. Bensley indicated, we’re here only for the minor subdivision plan this evening, next slide. And
for the record just so you all know the qualifications for building a minor plan include a building less than
20,000 square feet which we are and we’re not proposing any new streets or roads. And that’s how we
fit under that section, and here is a copy of the plan — this is before you currently for consideration. And
| have Mr. Gorski here just to give a brief overview to talk about the square footage and the GFA is 4,736,
which is below the 20,000 threshold. And the uses, as Ms. Bensley indicated, falls under the new
ordinance as an automotive gasoline service station which also includes a convenience store. And with
that, Mr. Gorski, could you just give the board or Commission an overview of height and the setbacks,
then we’ll talk a little bit about the landscaping plan just to confirm code compliance for the commission.
Thank you, sir, and state your name for the record please.

Mr. Gorski: Yeah, good evening I’'m Steve Gorski with Verdantas LLC and I’'m a Senior Project Manager
and a Civil Engineer licensed here in the State of Delaware. So, as Shawn had mentioned and Renee, if
you could get the next slide, please, actually keep going there’s a color rendering here, there you go. So,
the site is located at 1115 South College Avenue and the setbacks are met basically BC, general business,
setbacks required, zero side, zero front yard with a 10-foot rear yard setback which would be this line.
This site is accessed by four existing entrances: two will be reconfigured on South College Avenue to be
shared with the Home 2 Suites, there’s an entrance off of Welsh Tract Road as well and a shared
entrance between Jersey Mike’s and the current Friendly’s and proposed Wawa. The store will have an
entrance on two sides, the main entrance on the front by the gas pumps and one in the back as well for
anybody who's not going there for gas. The gas area will be here, under canopy as usual, there are five
dispensers and 10 pumps situated perpendicular to South College Avenue traffic. Next slide please.

So, this is a blow up of what we were just looking at just to get a better feel for where things are, parking
in the front side and back as mentioned by Renee. There’ll be landscaping in the front along the street,
we’re proposing gumtrees, limbed up so they don’t cause any security concerns. There’s also an
additional, that’s not shown here, an island here that will have a medium sized citrus tree as well. That
was part of a comment we got from Parks and Recreation, a few weeks back. So, there’ll be 7 trees here
and an additional tree there.

Mr. Tucker: Mr. Gorski, could you comment on the area identified in light blue towards the rear of the
property?

Mr. Gorski: Sure, the blue area is an existing bioretention facility that we’re expanding slightly to allow
for the site to meet stormwater requirements. That is shared also with Home 2 Suites and Candlewood,
it was built with the Candlewood site and, again, we’re expanding it. There’s also an underground
stormwater facility here that provides flood control. That still will provide flood control after this project
is constructed.

Mr. Tucker: And in terms of parking, can we go back one slide?
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Chair Hurd: Could you get closer to the microphone please?

Mr. Tucker: Sure, could you comment on the shared parking? I’'m sure some folks have questions about
that. Can you clarify where that’s located on the landscape plan?

Mr. Gorski: Sure, so there’s a shared parking agreement that’s in place currently that will be updated to
new use. So, there’s parking and 26 spaces on site, there will be additional parking along this strip here,
there’s four there and then 18 here that can be shared with the hotel. The hotel which came before the
Planning Commission | think last August, it’s been a while, has underground parking, and then parking
with Candlewood around the perimeter here and here, and back down in this area too.

Mr. Tucker: Mr. Gorski, based on your calculations under the code and the shared use agreement that
you provide a parking rationale on the plan...

Mr. Gorski: Yeah, we did.
Mr. Tucker: And does that satisfy the code requirement for the minimum parking?
Mr. Gorski: It does.

Mr. Tucker: And lastly, the Wawa seems to be turned, not facing the road, but maybe to the south |
guess, which is a little unusual for Wawa to do. Can you explain to the Commission how we got there a
little bit?

Mr. Gorski: Yeah, there are a couple reasons. We will get more parking with this configuration. If it were
flipped the other way, we wouldn’t have an opportunity to have a loading bypass lane and trash bins in
this area. So, it provides better traffic flow on site.

Mr. Tucker: Also, who originally asked for it? | can help with that. | apologize but | didn’t mean to put you
on the spot. So, it was actually the department | thought made a fine suggestion, generally these stores
want to always face the road and they have marketing reasons that they’re convinced of that drive that
but my client did go back to them after we heard from the department early on and asked if they would
consider the shift so you don’t have the pumps right on the road, so Wawa did agree to that and | was
not aware that we were able to get additional parking so that’s nice to hear because of that but that was
the original driving factor for us to talk to Wawa about turning the building to the south. Alright, Mr.
Gorski, | don’t know if there’s anything else you wanted to add about the plan?

Mr. Gorski: | don’t believe so, Renee had mentioned that Wawa generates roughly 300 trips per day, |
just wanted to clarify, most of that is considered bypass by ITE, the Institution of Transportation
Engineers, which means that 75% of traffic is not new to the site, it’s bypass. So, it’s cars from cars that
would not normally make a new trip just to go to get gas, they’re coming home from work, or they’re
going somewhere else so that’s pretty much an industry standard, not DelDOT driven, but they do accept
the ITE manual requirements for that. So yeah, it’s industry standard so there’s not as much additional
as you would originally think.

Mr. Tucker: And Ms. Bensley’s also mentioned that DelDOT has issued a Letter of No Objection, is that
correct?

Mr. Gorski: That’s correct, yes.
Mr. Tucker: And is that the final approval from DelDOT or do you also need entrance plan approval?

Mr. Gorski: We do need entrance plan approval, we’re almost there we’re in for a second round of
review with them they’ve already agreed to entrance location and sizes it’s just we need to cross a few
more “T”s and dot a few more “I”s to get there.

Mr. Tucker: Thank you, Mr. Gorski, please stay, I'm sure you were going to, just in case there’s questions.
Just for the record in my experience with convenience store type users, they do come to these kinds of
locations because they want to pull existing traffic off the road. They want to come to where the
customers already are as you can imagine. Wawa and Royal Farms | believe are particularly sensitive to
that and you certainly have those folks who will go out just to go to a Wawa but at this location, there’s
other fueling opportunities on the other side of the road certainly. There is a no left at the perpendicular
road that’s just to the North of us that helps keep the traffic tight there and you certainly can make a
right and or come out on the shopping center side to come out at the light. So, there are logical ways in
and out. But it is remarkable at least it was for me when | initially learned the stats on this, but | believe
DelDOT IT manual identifies about a 75% pass by capture when they do their analysis. That number as
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Steve mentioned seems like a big number, but the vast majority of it according to our traffic experts in
the world and that manual is one adopting across the country by various DOTs, statistically it shows us
the vast majority of trips do come by already and it’s a matter of exiting and reentering the roadway at
these types of uses.

This is just an example of what’s intended to be built there, | don’t anticipate any deviation from this,
this is sort of Wawa'’s latest and greatest. You see the stone coming up partially that protects the stucco
type finish and the variation in color to give some context and differing appearance to the building as
you walk or drive by it. Next slide on the canopy please. And the well-known Wawa type canopy and
you also see some of that stone brought into that for consistency with the architecture somewhat. Next
slide please. And just to recap, proposed 4,700 plus retail food store with gas pumps. The picture there
designates the Level 1 State Strategies Investment Map which is cross referenced in your comprehensive
plan where the state and municipalities agree that infrastructure exists or should be improved upon to
support new development. Next slide.

Permitted use, it’s certainly not a rezoning situation so it is permitted under your BC district consistent
with the most recent ordinance from this year that was adopted. This does certainly qualify as
redevelopment and your Comp Plan guides us a bit on that. In particular, Chapter 10 under Land
Development, the City of Newark land development principles is listed below on one of those on your
Comp Plan, on page 133, says “appropriate infill and redevelopment are the most efficient and
sustainable uses of land to preserve and protect natural and cultural resources as well as limit the need
for new infrastructure.”

So, you see your Comp Plan, which you certainly all were part of is encouraging the redevelopment as
opposed to going out and potentially going into green areas that are undeveloped today as
redevelopment is a well-established complex and this location in particular just off of I-95 certainly
seems logical to have this type of use closer to vehicles coming off the interstate. It’s also helpful | think
that the hotel is next door in terms of walkability and connectivity ability. So, you’ll have people that
would have maybe otherwise come to the hotel, jump on 896, drive around a little bit in the area where
now they can walk to a convenience store and pick up the things that they need. So, you can actually see
a positive sometimes where you're reducing trips, leaving other uses in the area because you can now
walk to this site.

So, in conclusion a minor subdivision plan only this evening and certainly the department weighed in on
the compliance with code, Mr. Gorski talked about the setbacks and the landscaping in terms of code
compliance and therefore we would ask you all to please follow your department’s recommendation and
support our minor plan this evening. Thank you.

Chair Hurd: Thank you, we will begin Commissioner comments with Commissioner Bradley. You just
turned it off.

Commissioner Bradley: Greetings, everybody thanks you. Thank you for the presentation, another
Wawa, more to go. These are going to be in no particular order just like the last set that we did. The
parcel behind this Wawa is the existing hotel.

Mr. Tucker: Can you come up; | know you handled that history.

Mr. Gorski: Yes, the back Candlewood and Home 2 Suites.

Commissioner Bradley: The sliver between the Wawa and the proposed hotel is that the existing hotel?
Mr. Gorski: Yes.

Commissioner Bradley: And is there a shared access agreement with that?

Mr. Gorski: There is, with Jersey Mike’s which is to the North and also the Home 2 Suites and the existing
hotel.

Commissioner Bradley: And how about the Red Roof Inn site right now? Is there a shared use access
agreement with that?

Mr. Gorski: There is.
Commissioner Bradley: So, all those exist?

Mr. Gorski: Yes.
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Commissioner Bradley: So, | think there’s a note in one of the comments about obtaining that before
permit?

Mr. Tucker: It does exist but the proof | think is required by SOP to be provided before the building
permit, but it is a recorded document. We’re happy to share it.

Commissioner Bradley: Ok, | saw that and wanted to make sure that all these shared access agreements
were in place.

Mr. Tucker: Yes, so it is a bit like herding cats so that’s great question, and fortunately they’ve been
(inaudible).

Commissioner Bradley: And does that allow you to use the shared parking? Because of that shared
access agreement. How do we get the one entity parking across all these other properties?

Mr. Tucker: It’s included in the shared access agreement.
Commissioner Bradley: Ok.

Mr. Tucker: So, it talked about the Friendly’s sharing that was anticipated in the future. Which certainly
was in planning and people were cooperating.

Commissioner Bradley: So, the exit out towards Welsh Tract Road is feasible because of that shared
access. Ok. There was a note about approved variances from July of 2018. On the, notes 32 and 33,
note 31 says “variance from the following City of Newark code.”

Mr. Gorski: Yes, that refers to the southernmost entrance of 896 which required a variance for having a
commercial site less than 50 feet from the residential zone to the south. It was prepared and approved
for the Home 2 Suites project that we share access with as well.

Commissioner Bradley: So, the plan we’re looking at here is these entrances because on (inaudible) it
says, “existing entrance to be removed, CSSN hotel plans” So are these entrances we’re looking at on
here, do they reflect what’s proposed?

Mr. Tucker: They do.

Commissioner Bradley: Ok. Good, just a cleanup thing, there’s two of the same notes on this plan, 50
and 54. | love reviewing plans, sorry.

Mr. Tucker: That’s quite alright.

Commissioner Bradley: Parking, the way | read it, are we short 4 spaces and we don’t need a variance
because Council did away with that requirement? Am | reading it that we’re still short 4 spaces on this
plan, it requires 30 but has 267?

Mr. Tucker: Can you walk us through that?

Mr. Gorski: Yes, that’s part of the shared parking agreement with the neighboring properties.
Mr. Tucker: That’s how we make up the gap and more.

Commissioner Bradley: Ok.

Mr. Tucker: Which is always good | think for a convenience store of this nature.

Commissioner Bradley: There was that. On record plan 03 there’s, sorry wrong page, there’s a proposed
mountable curb. In your opinion do you think that’s going to do anything there? | live on Welsh Tract
Road, so | know this property very well. Is that something people are going to drive over constantly you
think? If it’s mountable?

Mr. Gorski: Which area are you referring to?
Commissioner Bradley: Between this and Jersey Mike’s.
Mr. Gorski: That’s there for any trucks that may end up making a turn.

Commissioner Bradley: Ok, so you’re going to expect regular vehicles to traverse over that thing to get
out of Jersey Mike’s.

Mr. Gorski: It’s there to not, to prevent that but...
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Commissioner Bradley: But it’s mountable?
Mr. Gorski: Yes.

Mr. Turner: And Commissioner Bradley, your point’s well taken. We see DelDOT look at that issue too and
we want a way for the trucks to get through for the same development, because if it’s brand new you
obviously want to try and better manage non-trucks from doing that but there is always some risk that
people could do that. But I think visually though, they see that angled, or slightly raised area and most
people tend to avoid that, maybe not all, there’s a few that would probably ignore that.

Commissioner Bradley: The EV charging, you have one of the plans in that bump out area but then
there’s an alternate that’s not on your property. Is that allowable due to the shared access?

Mr. Turner: That I'd have to double check, this is a tight site to put a convenience store on as you might
imagine typically you see a little bit more room on sites. So, we were kind of limited on how many of
those we could identify. Of course, things change over time, and as these become more prevalent
certainly it’s going to come back to you, and we’ll try to add some additional spaces. | don’t know off the
top of my head if the shared use parking agreement contemplates EVs but that is certainly something we
can supplement the record with.

Commissioner Bradley: Because in the future as you’ve said, EVs are going to be more and more
prevalent. So right now, we’re looking at this and it only has one charging station, correct?

Mr. Tucker: That’s correct.

Commissioner Bradley: Which is less than the two that the last one had. There’s a good opportunity
here with all the shared access.

Mr. Tucker: And you're spot on, we talked about that internally, about the site being smaller and us
trying to get it to fit for redevelopment purposes you want to see more. If the shared use agreement
does permit that and | don't, off the top of my head | don’t recall it doing that, it’s been a while since I've
read it but if it does it would certainly be something we would offer to Wawa. But we also talked
internally about if and when that demand comes, and it probably will to your point certainly. Could we
come back to the city to modify and allow more of this, it might require a variance or two, but we would
be prepared to do that on behalf of Wawa or our client.

Commissioner Bradley: I’'m assuming there’s no lighting issues because we’re surrounded by everything
that’s already lit up?

Mr. Tucker: That'’s a great observation, the standard installation that Wawa puts in, and | would
anticipate it here, if you wanted to make it a condition we would certainly understand. Their new
lighting would be designed to not bleed off site even though there is some existing lighting that does
bleed off site a little bit. And they use shielding and reflectors to accomplish that. They also video, from a
security standpoint, you saw some of that in the comments — that’s required for law enforcement
purposes, a video and recording and adequate lighting. So, to answer your original question, they do
have the ability to manage light leaving the site and from a standard they always design to avoid that. |
don’t know if there’s been a lighting plan submitted yet, right Steve? And that’s certainly something that
we could provide to Council, but it’s manageable either way depending on the will of —

Commissioner Bradley: And it’s surrounded by lights.
Mr. Tucker: Yes, it certainly is. That’s certainly true.

Commissioner Bradley: Wawa has a lot of these canopies all over the place now, is there any talk about
solar on them?

Mr. Tucker: 1 don’t know. | don’t know if Mr. Wittig has any thoughts or discussions on that.
Mr. Wittig: That’s an interesting question, | haven’t heard anything.

Commissioner Bradley: It’s a prime location. Ok, so traffic flow. So, then, I'm sorry for asking this, the
Red Roof Inn, what is that place going to be called now? It’s just a pad right now, right?

Mr. Tucker: | believe so and I'll defer to the gentleman who handled the approval.

Mr. Gorski: Yes, it will be a Home 2 Suites hotel.
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Commissioner Bradley: Ok, so we’re going to have one entrance in from 896 northbound and then an in
and out between the two properties?

Mr. Gorski: Correct.

Commissioner Bradley: And then an in right before Jersey Mike’s?

Mr. Gorski: That’s correct, that’s existing.

Commissioner Bradley: And in at Jersey Mike’s?

Mr. Gorski: Yes.

Commissioner Bradley: And an out at Jersey Mike’s and an out at Welsh Tract Road.
Mr. Gorski: Yes.

Commissioner Bradley: |, you know, | know what your traffic studies say but the size of the parking and
the amount of traffic that Wawas generate, | know you’re working within the confines of the plan and
property but I just, good luck.

Mr. Tucker: Let me ask you this, because it’s a fair question and certainly a fair concern. Mr. Gorski, were
there any sign deviations needed for the LONO?

Mr. Gorski: Not, no. Actually, there was one, it had to do with the distances between the entrances. We
expanded that due to the existing conditions of where Jersey Mike’s and the hotel was, we couldn’t meet
the right turn lane length requirement and they accepted.

Mr. Tucker: And when you say them, you mean DelDOT?
Mr. Gorski: DelDOT, yes.

Commissioner Bradley: What we used to see a lot when this was the Friendly’s was people would come
right out of Friendly’s and cross right across Jersey Mike’s in to go out. So, you get a lot of cross traffic
trying to get out of these parking lots when they are active. But ok.

Mr. Tucker: Well, it is, you see the language in the Comp Plan about sustainable tenants or users and
certainly Wawa | think we can fairly describe as meeting that criterion. But then you did get, the reason
that they’re so sustainable is that they’re generally very successful so there is a bit of give and take there.
DelDOT in my experience is not a big fan of design deviations and they only tend to grant them for these
types of infill or redevelopment projects because of existing conditions. But your point is well taken, Mr.
Bradley.

Commissioner Bradley: Is the lane behind the Wawa, the 10-foot lane is that enough for fire trucks and
emergency vehicles?

Mr. Tucker: Mr. Gorski, do we have the city’s Fire Marshal approval yet?

Mr. Gorski: We do have Fire Marshal approval. That’s not a fire lane, it’s not needed to be a fire lane, it’s
there for traffic flow, primarily for trash trucks to come and go.

Mr. Tucker: Mr. Gorski for clarity for the record is that because they only need access to so many fronts
or sides?

Mr. Gorski: Correct.
Mr. Tucker: Ok.

Commissioner Bradley: This might be more of a question for the Planning Department, but
hypothetically there could be another gas station convenience store next to this is that correct?

Director Bensley: Hypothetically, it has the zoning that it could get that and with a special use permit, but
Council would have the discretion as to whether or not to grant the special use permit for the adjacent
site. In the Home 2 Suites approval, we did include specifically in the subdivision agreement that
commercial pad site that’s there that was not designated for a particular use would have to go through
the normal approval processes and that wasn’t considered, or rather | should say the Home 2 Suites
approval was not considered an approval for that commercial pad. So, they would have to go through
the application process and all of that to determine what would be permitted to go there.

Commissioner Bradley: And with the recent mode, | think we’re down to 50 feet between canopies
instead of 300 is that correct?

Director Bensley: With the final version there’s no distance separation requirement between the
canopies.
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Commissioner Bradley: Ok, thank you.
Mr. Tucker: Yes, (b)(1)f, it’s 50 foot in general, not canopy specific.

Commissioner Bradley: Getting there, sorry. You know one thing | didn’t pick up that you guys pointed
out during your presentation, is this is a side elevation that’s facing 896. And right now, we already have
a side elevation on the hotel that’s already 6 to 7 stories tall. It’s very plain looking, especially being that
tall and now we’re going to have this. Is there any way we could dress up the side and make it look more
presentable from an aesthetic standpoint? That’s just a personal comment.

Mr. Tucker: | don’t know if perhaps it might be helpful to bring that slide up just to ponder that for a
moment. Certainly, there’s not a tremendous amount of landscaping at 896 today;, it is something that |
will submit that does help break things up. But maybe looking at that exhibit a little bit might help.

Chair Hurd: And | did have an actually similar comment, as to whether Wawa would want the sign at
least moved to that end that’s facing the street.

Commissioner Bradley: You know in all honesty that would really help, just that simple thing.

Mr. Tucker: That’s certainly something that we would be happy to approach them about | think that’s a
fair point. But one of the things that you don’t obviously appreciate with this rendering, | know it’s ours
not yours, is the landscaping and the trees that would be from the front and side view in particular help
minimize that, so | think that does help. It may not be everything you were hoping but it helps certainly
something that we’d love to see more of a long that stretch as other uses redevelop like the Boston
Market, but we’ve certainly | think got a foot heading in the right direction. I’'m sure Mr. Wittig would be
happy to discuss with Wawa some additional things for that side of the building. If that was something
you would ask us to pursue, we would be happy to do that.

Commissioner Bradley: | think it would benefit everybody to have a better facade facing 896.
Mr. Tucker: Ok.

Commissioner Bradley: Ok let’s see here...parking...(inaudible)...that’s already taken care of...fire hydrant.
Ok page 2, September 15", 2023 Planning Department comments, Fire Marshal number 2. The location
of the nearest fire hydrant is just shy of 305 feet, and you say add another one, but | didn’t see that on
there, it says it should be added prior to Planning Commission.

Mr. Gorski: Yes, that’s actually one letter old, the last Planning letter did identify that the department had
no other comments. We did work with them and added a fire hydrant near the proposed sign.

Commissioner Bradley: Perfect. On the landscaping plan, the 7 black gum trees and there was a note
saying to change them prior to Planning Commission? Has that been changed?

Mr. Gorski: We're trying to get a hold of | believe it’s Joe Spadafino, | think that’s how you pronounce it.
We weren’t able to get ahold of him before the Planning Commission. He subsequently and the same
comment but mentioned it with the required prior to Council consideration. We are willing to change it,
his concern was having all black gum trees, he just wanted a mix and that’s not a problem.

Commissioner Bradley: There was a comment in that same section, but | think you guys addressed it, are
you adding a landscape area to the front left corner of the building? Because there was a note about 250
square feet of landscape area?

Mr. Gorski: We are, if you turn to the landscaping slide, go back one more, (inaudible).

Mr. Tucker: Just for the record because of the mic, Mr. Gorski indicated that there will also be a tree
planted there along that corner.

Commissioner Bradley: Is there going to be curb there now?

Mr. Gorski: (inaudible)

Chair Hurd: For the record, was that a, yes?

Mr. Tucker: Yes.

Commissioner Bradley: Ok guys | have one more. That’s it. I'm done. Thank you for bearing with me.
Mr. Tucker: Thank you, Mr. Bradley.

Chair Hurd: Thank you, Commissioner Kadar?

Commissioner Kadar: Just one item.

Chair Hurd: Microphone, sir.
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Commissioner Kadar: Sorry, there we go. Just one item that I’'m a little confused on, and that’s on the
Planning and Development Department report dated 9/25, lines 213 and 214 indicate “please see
proposed transformer location, if suitable please include it in the plans”. So, | look at the plans, drawing
our REC-03 it shows the transformer along the street in the landscaping area along 896. The June 2",
2023, Planning and Development department letter to Steve Gorski page F2 says a “suitable location
approved by the Electric Department will be required for pad mounted transformer during the CIP phase
of the project.” Is the location on REC-03 that approved location by the Electric Department or not?
Because | had trouble finding any reference to what the Electric Department wanted to do.

Mr. Gorski: That’s a good question. So, what happened, we discussed this, and | left a message with Mr.
Patel in the Electric Department today. He wanted the transformer, which | don’t think he realizes, right
in the middle of our stormwater management facility and we can’t put it there. The only other place for
it to go would be down by 896 and we made that comment as a response, and | guess maybe he didn’t
quite see why we couldn’t put it there. So, we’re working with him to straighten that out prior to
Council.

Commissioner Kadar: Right. Now if a transformer is located on top of a utility pole that’s one thing.
Residential areas, underground electric utilities, transformers are located along the street just off the
sidewalk. Low volumes of traffic and not a big deal. This is a pretty heavily traveled road and you’re
putting a transformer right off the road. And you’ve got an entrance that pulls in there, two lanes there’s
going to be oops | missed it and knocks the car off and they’re going either into the trees or into the
transformer. Is there any way to take that transformer and move it further back on the property where
there’s less volume of traffic?

Mr. Gorski: We'll take a look at it, there’s not a whole lot of pervious behind the curb areas on the
property, it’s very small as you know. The rest of the site is either paved or stormwater management
facility. It is outside the clear zone, which is the accident occurrence zone from 896 as established by
DelDOT and IT as well, the national overseer for such things.

Mr. Tucker: But we can certainly look into that because we do have until the Council to wrap it up
according to the latest Planning comments, we do have some time there sir to look at that.

Commissioner Kadar: How big is this transformer?

Mr. Gorski: I’'m not an electrical engineer, | probably have to defer on that.
Commissioner Kadar: Is it bigger than a breadbox?

Mr. Gorski: It is bigger, yes. We can also put bollards around it to protect it.

Commissioner Kadar: Even from the aesthetic standpoint that’s not going to look good along the street.
Just my comments. Other than that, thank God we’ve got another Wawa, I’'m really appreciative of that,
because we were running a little low. And | see you’re following all of the zoning, the building
requirements. | have no further comments on this, | am sure that there will other comments on the
access into this, | understand my Vice Chair Silverman is going to address that. Thank you very much.

Mr. Tucker: Thank you.
Chair Hurd: Thank you. Commissioner Silverman?

Commissioner Silverman: Commissioner Bradley was reading over my shoulder on my checkoff list, so
it’s been reduced substantially. Let’s start with one of the last comments made first, in this particular
area, bollards should be looked at to protect that electric transformer. As | understand it, the frontage is
pretty much set by DelDOT which DelDOT has approved?

Mr. Tucker: Yes, sir.

Commissioner Silverman: Ok, I'm going to make an observation on that. | believe DelDOT has created
another circumstance here very much like the Chik-fil-A over at Christiana Hospital, if you’ve been over
on Route 4, Stanton Ogletown Road, and attempted to go into Samoset Drive which is the most westerly
entrance to the hospital complex. As you’re making your turn through a very busy intersection and
you’re squeezing over to the right, you think you’re in the de-cel lane to go into the hospital complex and
I've found myself driving around Chik-fil-A’s parking lot and I’'m over there a lot. Sometimes it gets very
confusing. Particularly you commented about the passerby traffic coming entering the site. The site is a
quarter of a mile off of an interstate that has almost 100,000 automobile trips. Just up the road is the
University Stadium that draws 25,000 people on a football weekend and somehow DelDOT thinks this
site is located on a minor classified road and should be held to a vanilla design standard. They seem to
be very unwilling to work with the applicant and in the past reviews we’ve had with this project, even
with the Planning Commission. So that’s just kind of my observation on this.
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Moving again toward DelDOT, are we locked into the entrance into the subject property that’s in close
vicinity to the gasoline pumps immediately on 896? I’'m coming down the road, there’s a Wawa, great,
oops I’'m going into the hotel site, now | have to pull back out into traffic. I'm a little confused, | take my
right in, I’'m barely a car length off of 896, and | see the entrance to my left now I've got to figure out
how to get to the gas pumps or how do | find my way over to the convenience store and I’'m doing all of
this with traffic backing up behind me. This is a repeat of the comments | made when we looked at the
hotel site, | would like to see this lower entrance closed and traffic taken back into the hotel site into the
more easterly existing entrance. This works very successfully at the Wawa located on Ogletown Road
and Marrows Road next to the post office where a very busy traffic area pulls traffic off of the road for
people to make their decisions. That’s an observation.

| find the traffic flow on this site extremely challenging. This is a tight site, and it meets all of the
requirements, but | find conflicts for example to the rear of the building where there are trash
containers. I’'m trying to picture how a trash truck, using these large commercial trucks are either front
end load or rear end load, is somehow going to come into a 10-foot entrance, do a three-point turn to
pick up a dumpster. | don’t know how that’s going to work but that’s not a planning problem.

Mr. Wittig: Robert Wittig from DSM Commercial, developer of the project. There will unlikely be, or it will
be unlikely that they would have a front-end loader or even a rear end loader here. They’ll have
containers.

Commissioner Silverman: Ok, thank you, that answers that problem.

Mr. Tucker. Mr. Silverman, if | may just stay on your questions, | don’t want to forget the answers. Mr.
Gorski, what is the curb depth coming off of 273 there? Or 896.

Mr. Gorski: The entrance width?

Mr. Tucker: Yes, and the depth, isn’t there a DelDOT minimum standard we need to follow for that?
Mr. Gorski: Yeah, and we do they accepted it.

Mr. Tucker: (inaudible) the end all be all (inaudible)

Commissioner Silverman: Yes, DelDOT has made the choice for us here, I'm just saying I’'m not happy
with the way DelDOT’s cooperating. And | don’t think it’s to the applicant’s benefit necessarily either.
The signage on the side of the building we’ve already talked about that, something to dress up that
particular side, maybe some type of architectural feature.

Let’s go back to the traffic flow, | notice on the plan that the proprietary air station, | assume that’s the
tire pump, tire fill station is located right along the 896 side of the parking lot. It’s also part of the main
travel lane around the building. | can see individuals nosing into the tire filling station and their
automobiles cutting off a substantial portion of that travel lane.

Mr. Tucker: Mr. Silverman, that is something we had not, | had not personally considered. | think that is a
location that is certainly flexible, so we’ll definitely take a look at that.

Commissioner Silverman: Yes, because I’'m looking at the circulation around the site. | patronize Wawa
and they’re very busy particularly at peak times and traffic flow gets very challenging and to have
someone simply stop their car and fill tires which disrupts circulation. I’'m going to ask our Director. Are
directional and identification signs required in entrances? In other words, will there be an electric or a
highly visible sign indicating Wawa entrance to help avoid some of the confusion that | believe DelDOT
has created.

Mr. Tucker: | would just offer that the convenience stores appreciate installing them, they tend to trigger
variances unfortunately, but it’s certainly something we’re willing to explore with the department and
other members of the city if there’s an appetite for that for the very safety reasons you’re raising.

Commissioner Silverman: That’s why | directed my question to the director also.
Mr. Tucker: Ok.

Commissioner Silverman: | think this would help minimize some of the confusion. Am | going into the
hotel? Am | going into the to be developed pad site? Am | trying to find my way into Jersey Mike’s? If it’s
very clearly marked Wawa, then | can anticipate where I’'m going particularly from a distance.

Mr. Tucker: Understood, that’s something we can certainly explore, not that this solves that concern.
One note though is that because of the repeat customers you tend to get at these locations because
there are people that tend to travel the road every day that they pull from, eventually folks figure it out
but initially you have some problems so we’re happy to look at that. | did hear from DelDOT years ago
that when they update intersections, improve them, expand them, widening them, they typically see
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initially an increase in accidents because people are not used to the new pattern, even though it might
be a better safer, more thought out pattern, and there’s that learning curve but | don’t disagree with you,
the entry signs would be helpful and we’ll explore them. If the City’s going to support them and I'm
guessing they probably would, but we’re happy to talk to Ms. Bensley about some options.

Commissioner Silverman: And with respect to the common property line with Jersey Mike’s and the
subject property. The drawings show a fence down that side yard, | assume it’s on Jersey Mike’s side.

Mr. Tucker: Yes, that’s an existing fence on Jersey Mike’s property.

Commissioner Silverman: I'd hate to see Jersey Mike’s become the quick in and out overflow parking for
someone who doesn’t want to deal with the gas pumps and that kind of thing when they’re going to
Wawa so that fence will be maintained?

Mr. Tucker: So, far as | know yes. | did learn from your Planning Director recently that apparently there’s
a Wawa planned on the opposite side of the road, heading to the south, but no gas pumps. So, whether
that happens or not I’'m not sure, but | find that interesting. So, a fourth. I'm not involved in that one, at
least not yet. So, maybe | will be someday but not for now.

Commissioner Silverman: Ok, so | did mention the bollards around the utility.
Mr. Tucker: Yes sir.

Commissioner Silverman: And that’s pretty much it for my questions...oh, with respect to the charging
stations, I'm a little confused as to whether those charging stations are on the hotel property or on the
subject property.

Mr. Tucker: | believe that one is definitely on, but | think the second may be off. Mr. Gorski, is that
correct?

Mr. Gorski: Yes, one is on, completely there’s a finger of the Wawa property that jumps up into the hotel
site, that’s actually part of the property that’s why | put it there, and the other is partially on the SSN
hotel property.

Mr. Tucker: And Mr. Silverman, | missed the second one when | reviewed this prior to the hearing and
that’s why | indicated to Mr. Bradley that | do need to double check the agreement between the parties
to make sure the second one can be installed. | don’t know if, | don’t think two were required, we have
one by the department, but we certainly do appreciate that is the direction the world is heading in, and
we will install what we can with Wawa'’s blessing of course.

Commissioner Silverman: My issue is not so much the presence or absence; it’s how they’re going to be
controlled and how they’re going to used. | pull into the hotel with my electric vehicle, | see an electric

charging station, and I’'m there for the next 12 to 18 hours, Wawa loses the use of it. Whereas someone
who’s going to stop at Wawa, they’ve got a quick charge and only need 20 minutes of time. They could

lose the use of the asset.

Mr. Tucker: Yes, and this is an excellent point. As you may have heard recently, or at least | did, the
Secretary of the Department of Education took an electric vehicle through part of the country and ran
into a similar issue | recall, where she had stopped to charge and was dominating that, not on purpose,
but there was a lady with a baby who pulled up and needed it. So, those are certainly some of the — that
we’re going to be facing as we try to manage this new world of charging stations. But | don’t think we
can say what Wawa'’s practices right now unless Mr. Wittig knows.

Mr. Wittig: | think Steve may be able to add a little clarity as it relates to the hotel’s organization.

Mr. Gorski: Yes, the hotel does have three of their own EV stations that are immediately fronting their
property and we would expect EV cars would use those stations.

Commissioner Silverman: Ok, because that’s something we’re working out as a Planning Commission is
we’re looking into how EV charging stations are going to be used and that kind of thing. And Mr.
Chairman that concludes my comments.

Mr. Tucker: Thank you, Mr. Silverman.
Chair Hurd: Ok, thank you. Commissioner Tauginas?

Commissioner Tauginas: Oh, it worked ok. So, | had a few thoughts, a lot of my ideas were brought up
already, so I'll reiterate quickly | won’t take up much time.

Mr. Tucker: Please take your time.
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Commissioner Tauginas: So, my first thought is traffic from 95, right? Wawa is banking on this being a
busy area and that’s why they put that location there anyway. If nothing happens with this pad site this
is going to be the last gas station and the last exit in Delaware for 95. So, DelDOT says that’s not going to
affect traffic?

Mr. Tucker: | don’t know if DelDOT believes that or not, they have standards that we have to meet.

Commissioner Tauginas: | get that but let’s be real about it, it will affect traffic, already that area, and this
is not, I'm just being honest about the situation, I've spoken with people who live off of Welsh Tract Road
earlier today and they had concerns about the traffic anyway. The coming out of Jersey Mike’s, if you're
going to have to get back, like if you come off there you want to turn back around you can what cut back
to Cooches Bridge, come back around and take Welsh Tract and make that left back onto 896 to get back
onto the expressway right? So, we’re going to increase traffic to this one tiny little site, and then people
are to be still potentially able to make that right out of Wawa to go and jump across and try and make
that quick U-turn to get back onto the expressway?

Mr. Turner: You’re talking about a U-turn off of 8967
Commissioner Tauginas: Yes.

Mr. Turner: There’s a no U-turn sign there now.
Commissioner Tauginas: Oh, like that stops them.

Mr. Turner: | know people, not only might it not stop them when Newark PD is out there with yellow
vests even then people will miss that.

Commissioner Tauginas: Because | see it happen all the time.

Mr. Tucker: | wasn’t going to share this story but since you brought it up one day myself and Mike Ziegler,
who is an engineer, were actually driving by the site and there was a Newark Police Officer standing in
the middle of 896 in the other lane. So, I’'m looking at him and wondering what he’d doing in the middle
of the road, and | make a U-turn, so | pled guilty. So, | asked him, well why did you pull me over and he
said “Well you just missed the U-turn sign”. So, to your point, people do miss it for other reasons.

Commissioner Tauginas: Did you get out of it by name dropping?

Mr. Tucker: No, but | did share that | didn’t notice the sign because | was staring at him and wondering
what he was doing in the middle of the road with a big yellow vest. But anyway, we had a pleasant
conversation and it all worked out, and with no name dropping for the record. But your point is well
taken, some people will violate that. | did check that to make sure it was still there actually on my way to
the hearing. So, there are efforts to certainly minimize and discourage that. | think what you’re seeing is
folks trying to strike up a balance in general between wanting redevelopment, making these sites
appealable and traffic concerns. | think there’s a struggle there and you see it with Boston Market, you
see it’s an eyesore there right now, but you have to attract a tenant there that makes that site work and
they’re going to have certain needs and we do have certain traffic standards we have to meet and there’s
certain lines drawn on those. Fortunately, we do meet that but that does not mean your points aren’t
well taken.

Commissioner Tauginas: Yeah, I’'m going to run my mouth and we’ll keep going through it. So, then
essentially what’s going to happen with the traffic then, it will have to go to the exit to get back onto 95
if this is going to be 95 traffic they’re going to get that little section of Old Cooches and take that, illegally
and get back onto Welsh Tract. There, which goes right past the residential neighborhood like the back of
the hotel, I'm just trying to —

Mr. Tucker: Yeah, | think that’s one route they could certainly take.

Commissioner Tauginas: Or they’re going to try and take a double left to get back to, I'm just thinking of
people going southbound on 95.

Mr. Tucker: And I'm just thinking through the travel path too, and you know today if you need gas and
you stop, you’re probably going to try and make that same U-turn to get to the gas station on the other
lane. In the other direction, which you shouldn’t be doing either. But you're right, there’s going to be an
introduction to another way for traffic to get out, on the perpendicular next to the center. But from a
safety standpoint that’s probably safer than merging out, making a right on 896 particularly into traffic.

Commissioner Tauginas: Right and that’s my biggest concern is just overall, it’s a heavy traffic area. So,
I’'m just trying to get a bird’s eye view of everything that’s going to be happening. So, we’re going to
have a massive construction operation happening when they’re coming off of 95 simultaneously with
this Wawa site with potentially another Wawa site across the street happening and also a hotel all being
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done within the next couple of years. Is that what we’re looking at realistically? And | know this is not,
this is not, I'm just trying to get an idea of how this is going to impact the community.

Mr. Tucker: | understand sir.

Commissioner Tauginas: So, | guess that could be a rhetorical question because you don’t know what
everybody else is going to be doing.

Mr. Tucker: Well, we have to follow the rules that are published when we apply and that’s what we do
our best to do.

Commissioner Tauginas: Right.
Mr. Tucker: And when we can’t we seek variances.

Commissioner Tauginas: That’s what I’'m saying, you have no control over what happens with the
construction that’s happening with the exit right. That’s a massive job, but then it’s going to be all of
these simultaneous construction jobs going on at the same time. Which inadvertently is because
everybody was just doing their thing and | just foresee it could be an issue if all of a sudden, we have all
of these things happening simultaneously which is out of your hands.

Mr. Tucker: It is to a large extent and | will say this and I’'m not going to defend DelDOT or any other
agency, it’s not my role but | will say that when we go through their process and Mr. Silverman saw this
at the county from time to time, in my experience they do work at other pending applications and we
tend to get Excel spreadsheets of comments from their traffic engineering section and it’s not
uncommon to have 6 or more people commenting on every application. Not saying it’s perfect, not
saying it can’t be made better but | will say that out of all the agencies that we do appear in front of, we
probably get the vast majority of comments from them and they do bring in other pending projects and
the ones that come after that, that aren’t pending, they take them on when they get them but the
review process is quite exhausting. I’'m just being candid. | don’t mean that in a bad way about DelDOT,
but it is quite a process.

Commissioner Tauginas: | get it, but they don’t always get it right. So, another thing was, we have two of
the charging stations so the transformer that’s being put in is to power the two charging stations
essentially or is it planning ahead in case of later on?

Chair Hurd: The transformer’s the standard one for the building.

Commissioner Tauginas: Ok, so if indeed more stations need to put in later that would have to be
something that would come back?

Mr. Tucker: | honestly don’t know the answer to that. It’s an excellent question, | think we’re all learning
about how EVs are going to work and where the infrastructure is and when it’s going to exist and where.
| know they try to run that underground, but | don’t know if there’s an additional transformer involved,
that’s a fair question.

Commissioner Tauginas: Because it’s going to need a significant amount of energy.

Mr. Tucker: Sure, I'm trying to visualize the one as you come out of Lewes, and you come up to that
Wawa and there’s several Tesla charging stations and I’'m trying to think if there’s a transformer by there.

Commissioner Tauginas: Just something to think about going ahead, and this is my, this doesn’t. | guess
just with the placement and this being that people are going to be coming off of 95 and | feel people in
this section of 896 are already ignoring the speed limit as is, so my biggest concern is going to be, well if
you live off Welsh Tract you know. My biggest concern is just with the two ways in type of traffic pattern,
it’s just going to, well it just reminds me of what’s happening with the Dunkin Donuts further north
where people get backed up, and people come flying off the highway it just, | just see potential for
accidents unfortunately, but DelDOT says otherwise. But that’s it, that’s all | got. Thank you.

Chair Hurd: Thank you. Commissioner Williamson.

Commissioner Williamson: Am | on? Good evening, Chair and staff and everyone. Yes, people have been
bringing up comments that | also shared and won’t need to go over those, I'll try to be concise thank
you. So, disclosure that’s my neighborhood too, | live off of West Chestnut, | go to Jersey Mike’s, | make
lefts and rights down there to make it work. The sidewalk along 896 is up against the traffic lane, there’s
no parkway. Which means you could be walking there and something big goes by you at 50 miles per
hour, is there no alternative to having a little bit of space between the pedestrian and vehicles right next
to the curb? If there was just some other way to do that.

Mr. Tucker: Mr. Gorski, could you share the design for the sidewalk? | believe it has to be a DelDOT right
of way unless we agree on an easement but then we have certain landscaping and space requirements.

15



777
778
779
780

781
782
783
784

785
786

787
788

789
790

791
792
793
794

795
796
797

798
799

800
801

802
803
804
805
806
807

808
809
810
811
812

813
814
815
816

817

818
819
820
821
822
823
824
825
826
827
828

Mr. Gorski: Yeah, it all kind of blends together you’re right. And what DelDOT’s doing is pretty much a

mirror of what’s there now. There is a DART bus shelter there that impacts where the sidewalk can be
and how far you can push it forward. But there is a turn lane there, it’s not through traffic adjacent to
the sidewalk.

Commissioner Williamson: Ok, good, that’s helpful. It’s not the fastest lane hopefully. Let’s see, | was
disappointed in, not well, this project is putting a Wawa on a small site | think everybody sees that, it’s
the standard building, it’s a box and three sides have no windows, right? Thre’s only windows at the
front? It looks that way in the elevations, that there’s all stucco walls on three sizes.

Chair Hurd: If we could bring up that elevation, | think on the 896 side, we do have doors, but | could be
incorrect.

Mr. Tucker: So, point well taken, we’ll look into the architecture for that site. They’re generally very
receptive to comments like this, so we’ll take it to them.

Commissioner Williamson: I'd suggest you do something on all four sides. | mean you see it from all four
sides, the hotels are next door, everyone sees it from all sides.

Chair Hurd: | will just add something, one of those sides is storage, restrooms, utility, janitor, etcetera, so
that’s certainly going to have to stay but that’s on the hotel and where the trash is. If there’s a way
maybe they, maybe even the big entrance moves, it might be a big move but if that moved down to the
corner more.

Commissioner Williamson: That’s a different floor plan.
Chair Hurd: Oh, it absolutely is.
Mr. Tucker: There are some faux windows too,

Mr. Gorski: | was just going to say that, put some windows on there, wrap them with trim they’d look
good.

Mr. Tucker: So long as nobody tries to jump through one.
Mr. Gorski: That’s their problem.

Commissioner Williamson: The City is going to be embarking on an update to the bicycle plan and | don’t
know how 896 fits into that. It’s probably not very bicycle friendly there. Is DelDOT is building a class one
trail over the freeway to connect south, of course that’s on the other side of the street, | think. So, |
brought up this idea of a bicycle something, we’ve got a rack in there, but it’s a bicycle thing. In the store
| hope you sell real newspapers. Please continue to sell real newspapers, and there’s no liquor here,
right?

Mr. Tucker: No liquor, not in Delaware. Other Wawa'’s in other states | think can, but we can't.
Commissioner Williamson: The charging stations, are they level one, two, or three? Fast or regular?
Mr. Tucker: | don’t know if Wawa’s designated that yet.

Commissioner Williamson: | mean fast would be best.

Mr. Tucker: We'll ask.

Commissioner Williamson: Ok, oh the discussion about the transformer, where it could go. Could it go
on elevated over the retention area so it won’t get wet, it’s up in the air on little pilons or something and
that would get it out of the landscaping, back in the back but elevated safely out of the depth of any
water that would be in there.

Mr. Tucker: Certainly, something we could look at.

Commissioner Williamson: Yeah, it might be a good location. It’s convenient to have gas stations there,
how many do we have now...we have Shells, Sunoco, Exxon, two Shells right, one on two sides? So, four
Shells, the Jersey Mike’s used to be a gas station so | count that, that’s five and this will be six, and then
there’s discussion on the non-pump Wawa maybe 7 and then there’s the hotel site down the corner. Is
there something...Dash In, that’s the one | just read about that’s possibly 7. Talk about a bleak landscape
in between West Chestnut and the freeway. It’s just disappointing it turned out this way. | know it
meets code; | know this is the economics that drives what you can put there that anyone’s going to use.
That one little shopping center and Jersey Mike’s you know there’s hardly a blade of green grass in there,
they’re very bleak looking. | just wish we, the city, could have gotten ahead of it, but it’s too late the
train’s out of the station. But | do have one suggestion a possible City Council consideration of a
condition of approval that the project agree to be part of a parking study when and if the other project
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comes in on the vacant lot or anything else around their changes to continue to update your shared
parking counts. Actually do counts rather than rely on ITE or something so you get people out there
counting different times of the day to establish the real use of all those properties. This would be after
the new hotel is built and you’re built and so you just do a parking study to see the real demand versus
the ITE estimates and stuff. And if this project would possibly agree to pay for or contribute a share of a
parking study for what is essentially one-use area that’s encompassing everything the two hotels, Jersey
Mike’s, the Wawas all of that is all shared parking and functioning as one big use almost. So that’s just
an idea. Other than that, | probably will reluctantly, and it’s not the Wawa itself, it’s just the whole
section of the street, it’s not your fault, and the code has been around for 50, 80 years that generated all
this and it is what is now.

Mr. Tucker: Well, a lot of it is pretty 54, 1954 zoning and that kind of horse left the barn back then, and
what you're struggling with is what | think a lot of jurisdictions struggle with when redeveloping. Do we
say you can’t redevelop and then what happens as these sites get older and older, people sort of fix
them up but not really. Versus allowing redevelopment and we get new things and what I've seen
happen and | don’t have a crystal ball but what I've seen happen in other places and we saw this happen
in Route 72 and 71 just as an example in New Castle County, a Wawa opened across the corner. It
actually caused another gas station to close and now it’s going to be repurposed and redeveloped. So,
there you know it’s a tough balance to strike and | think all codes try to do that in different ways and we
certainly can learn from them and make them better. The only thing I'd say about the parking study is
that as a practical matter, while certainly the code can be changed to require that it is hard to factor in
unknown costs like that after the fact. | would just ask you to consider that. It’s not unreasonable what
you're suggesting, to see if it really works but one thing you could do is adjust your code to say if there’s
going to be shared parking on other projects that the applicant do a parking study just it’s just hard to
add the extra costs on the back end when those pro formas have already been done as is so very often
the case.

Chair Hurd: Ok thank you. The one disadvantage of going last is that everyone covered most everything.
| will echo Commissioner Silverman’s concerns about the entrance, and you know | know that there may
be some reasons for it, but you know in some ways if that lower entrance was closed then you would
have to come in and traverse down before you could turn left into the site. | think one, it helps pull cars
off of the street and lets them sort of back up a little bit. The others you get a better chance to eyeball
what’s happening at the pumps before you turn in and commit to going to a pump without having to
make that decision down in that lower corner and | would agree that | think the air pump, now if you
close that then the air pump could kind of stay out of that corner because now it’s out of the traffic flow.
The other thing | was going to say is thinking about signage and such, is that | think what we’ve got to try
and set up in that direction that you come in, you know sort of in that lower corner, what we want
people mostly to do is exit in the upper left corner and go out and get onto Welsh Tract and get out that
way. So, | would certainly say there should be some signs certainly saying you know “Southbound 95 or
Southbound 896 exit this way” if you’re going north, maybe you could go back to the entrance. As much
as you can try to make it a one way sweep through there. You have thoughts?

Mr. Tucker: | do, to your point, we are showing two [-95 signs in that mountable curb area between
Jersey Mike’s. | don’t think anyone would have necessarily appreciated that, so thank you for pointing
that out.

Chair Hurd: Yes, but certainly you want to make it as easy as you can for people to go the right way and
try not to jam themselves out at that second entrance which is really an in only, right? The one, Jersey
Mike’s is an out only?

Mr. Tucker: | think that is, they’re both ins.
Mr. Gorski: They’re both ins. It’s hard to see the arrows but they’re there.

Chair Hurd: So, I'm concerned that someone’s going to see that opening and try to get back onto 896
with cars coming in and so the more you can do to kind of...

Mr. Tucker: Yes, and | would think Mr. Wittig would put in one of those big red do not enter signs.

Chair Hurd: I mean I've seen them before; you know this is a Wawa entrance, exit, a McDonald’s might
have it, just to help give people a clue.

Mr. Tucker: Understood.

Chair Hurd: Ok, and Commissioner Silverman did have one comment before we moved to public
comment.

Mr. Tucker: | think Commissioner Bradley may as well.
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Commissioner Silverman: If | have the name of the project correct, 1119 is the hotel property? Ok, with
1119 there was some discussion of directional signs on that property on how to get to 95 taking the Old
Cooches Bridge Road light, turning opportunity.

Mr. Gorski: Yes, and those projects are also going to have some just on-site small signs. And somebody
brought up a question about Old Cooches Bridge Road and accessing, there’s no access to Old Cooches
Bridge Road in this property or the hotel. There’s a curb area there that the cars would enter if they
exited the site, they would go on Welsh Tract Road.

Commissioner Silverman: That was the other thing that | was going to bring up, that there is no physical
connection left anymore. And going back to Sheet REC-03 at the upper entrance, there’s a reference to a
modular block retaining wall on that corner.

Mr. Gorski: On the?

Commissioner Silverman: Will it be low enough that it will not interfere with automobile sight distance
of people wanting to make the left to go through the hotel property?

Mr. Gorski: Yes, it’s a low grade, so yes.
Commissioner Silverman: Ok, it wasn’t clear on the drawing.
Mr. Gorski: That will show up on the grading plan, it’s not a part of this.

Commissioner Silverman: Ok, but | could picture a wall being there and you go to look left and there’s no
opportunity to see traffic. Those are my additional comments.

Chair Hurd: Ok, Commissioner Bradley, you had something?

Commissioner Bradley: Thank you Chair, just three more. | don’t know if you can answer this or not, but
since the other Wawa across the street is going to be a drive through only, do you know if this Wawa will
be feeding that Wawa? Does that make sense?

Mr. Tucker: We could ask, we could certainly ask Mr. Bradley.
Commissioner Bradley: Just curious.
Mr. Tucker: We'll ask, we’ll ask Wawa if they can share that with us and we’ll share it with you.

Commissioner Bradley: You had mentioned the signs to 1-95. Can you kind of, you say you have some
proposed on the plan that. Can you kind of show us how you’re proposing to get from Wawa to 1-95?

Mr. Gorski: Can you pull up that slide? So, this island has a “to 1-95” sign that points in this direction away
from 896. There’s also a do not enter sign here, or no left turn here sign, sorry. No left turn here so cars
leaving the site would go north and cut through the Candlewood hotel parking lot.

Commissioner Bradley: And that would be to get back to I-95?
Mr. Gorski: Get back to 95, yes.

Commissioner Bradley: | thought with the sign out front there you were pointed back out to 896 too, ok.
Was there any discussion about the U-turn lane that’s existing on 896 it’s kind of in front of these
properties with DelDOT? Because | have a feeling when this thing opens, a lot of people going
southbound 896 to 95 are going to grab on that U -turn lane and hook it into there until everything
opens up around here. And that’s...

Mr. Tucker: In terms of trying to cut across three lanes and certainly that would be undesirable. What |
have seen is when a problem like that does arise, if there’s enough room, they can put it on an island to
try and channel that, but | think they wait and see if it becomes an issue first, just my experience.

Chair Hurd: But was that discussed with DelDOT?

Mr. Gorski: Yes, and if you could just slide it back one again? Yes, there is, DelDOT required to prevent a
left turn into the site directly, this to become a right in only entrance. There’s a curb area there that
prevents cutting across three lanes of traffic. So, you wouldn’t be able to make a U-turn and get in the
right turn lane to get into the site here.

Mr. Tucker: So, in other words you’re not supposed to come out this way with the signage or not?
Mr. Gorski: You still come out that way, you can’t come out this way.

Mr. Tucker: (inaudible)
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Chair Hurd: No. Southbound 896 and this came up for the hotel, that there is a U-urn just about where
that entrance is.

Mr. Gorski: Right here, and that can still happen.

Chair Hurd: It does it happens on Ogletown Road.

Mr. Gorski: You just can’t make a left in directly here, it prevents...
Chair Hurd: Oh, they’ll try.

Commissioner Bradley: Ok, thank you that was all.

Chair Hurd: Alright, thank you we’ll move to public comment, was there any public comment submitted
online?

Ms. Dinsmore: No Mr. Chairman.

Chair Hurd: Is there anyone present that wishes to give a public comment on this item? Ok, is there
anyone online indicating they wish to give public comment? Katie are we clear? Ok. Seeing no one for
public comment, | will close public comment and bring it back to the dais for any further comments,
questions, what have you. Anything? Nope, ok in which case we’ll move to the motion.

Commissioner Kadar: Because it fully complies with the subdivision ordinances, the building code, the
zoning code, and all other applicable ordinances of the city, and the laws and regulations of the state
of Delaware the Planning Commission recommends that City Council approve the minor subdivision
plan as shown on the Verdantas record of minor subdivision and special use permit plan for 1115
South College Avenue dated June 26", 2023 and revised through September 30" 2023 with the
Subdivision Advisory Committee conditions as described in the September 26", 2023 Planning and
Development report.

Chair Hurd: Thank you, do | have a second?
Commissioner Silverman: I'll second.
Chair Hurd: Thank you, any discussion to the motion?

Commissioner Williamson: Commissioner Hurd, the applicant, all good people, have made many
representations that you know they’ll look into this, they’ll look into that, there’s no, | mean we don’t get
feedback on that, that goes directly to City Council more or less.

Chair Hurd: Correct.

Commissioner Williamson: And we don’t have any opportunity to see that follow through, | guess that’s
the way we do it. | wonder if there’s ever any way to see the feedback before it goes to Council. Not as
an action item but as a courtesy back to the Planning Commission? Especially the building design, for
example.

Mr. Tucker: Commissioner, we’d be happy to offer to provide a letter to all of you just letting you know
where we end up before we go to Council, I'd be happy to do that.

Chair Hurd: And certainly, all of the materials would be attached to the Council’s agenda when it comes
for their consideration, it just means that you have to track the Council agendas as well.

Commissioner Williamson: | bring it up as much for the Commission itself that our process with projects
maybe there’s some way to improve it so that we might have a second look at some of the things we’ve
brought up before it goes to Council instead of just it’s at Council, it’s gone.

Chair Hurd: Right, our current process does not allow for or doesn’t have the space for the Planning
Commission to readdress anything prior once we approve it moves on. I'm trying to recall Director
Bensley, you typically in your presentation talk a little bit about the Planning Commission discussion, am
| correct?

Director Bensley: Yes, we do include that information as part of the supplemental cover memo that goes
to Council so we point out any specific items that were brought up at Planning Commission and any
additional conditions that may have been recommended.

Chair Hurd: Ok.

Commissioner Williamson: What’s missing in that is the Planning Commission’s reaction to that change
or non-change that occurred. Unless we show up as public speakers or something and then we’re acting
individually.
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Chair Hurd: We would have to be, yes.

Commissioner Williamson: Alright.

Chair Hurd: Ok. Alright, seeing no more discussion we’ll move to the vote. Commissioner Bradley?
Commissioner Bradley: Aye.

Chair Hurd: Commissioner Kadar.

Commissioner Kadar: Aye.

Chair Hurd: Commissioner Silverman.

Commissioner Silverman: Aye.

Chair Hurd: Commissioner Tauginas.

Commissioner Tauginas: Aye.

Chair Hurd: Commissioner Williamson.

Commissioner Williamson: Aye and are we supposed to say things like based on the staff report —
Chair Hurd: Yeah, we should be articulating, you want to do that one?

Commissioner Williamson: And comments made and promises to look into things as stated during the
hearing. Thank you.

Chair Hurd: Ok, and | vote aye as well for the reasons stated in the Planning and Development report.
Ok. Thank you, gentlemen.

Mr. Tucker: Thank you, Chairman, and thank you for running the slideshow.
Mr. Gorski: Thank you.
5. Presentation and discussion of The Newark Partnership

Chair Hurd: Alright, that takes us to item 5 presentation and discussion of The Newark Partnership. Oh,
we get you again.

Mr. McBride: We've got the presentation there, I’'m Robert McBride. I’'m the secretary to the board of
directors for The Newark Partnership and resident of district 1. And | was here talking about the Newark
Bicycle Plan last month you may remember. The Newark Partnership is something | came into because
of my work in the nonprofit community in Newark and | just want people to know about it. | think some
of you know the City funds, partially funds The Newark Partnership, and some of you may have heard
presentations from City Council about it but | just thought that a lot of what we do in The Newark
Partnership are things that people in the Planning Commission think about all the time so | thought just
to take 10 minutes to tell you about it tonight. So, if you could go to the next slide.

We’ve been working quietly for a couple of years now to try and improve the quality of life for everyone
in town, it’s nothing earth shattering. We were kind of shut down because most of our events were
cancelled by the pandemic, but we did get started and hired our first executive director. And some of
the things that we do are in the next slide. So, we’re a partnership organization, we’re not just sort of a
private version of the chamber of commerce or some of you that have been around for a long time, the
Downtown Newark Partnership. We came from those ideas but we’re not part of it now, we have a
much different way of looking at it. We include nonprofit and for-profit businesses and we’re a tax
exempt 501(c)3 organization. And we’ve tried very hard to work in these three areas, promoting
economic development which principally means working with businesses. And we consider businesses
both nonprofit businesses like churches, the university, schools, and other organizations like my own Bike
Newark and in working with new businesses that want to relocate in Newark. We try to engage in
advocacy for the ongoing improvement of the quality of life and that means learning about the
community and not just creating new businesses on Main Street or other places. And we try to connect
and support the nonprofits which are a really big part of our quality of life in Newark. You know
everything from the University of Delaware down to the smallest of the faith-based churches, some have
been here for 135 years and others are relatively new.

So, in the economic development, some of things we’ve done, we’ve tried to do a small business Newark
hub zone hosting federal and state of Delaware small business resources as they are appropriate for
Newark. Delaware being such a small state you have hardly any reason to go to individual municipalities,
but Newark is one of those, so we try to make that easy for new people.
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We have a thing called Red Tape Tips and I’'m afraid many people would call this organization a Red Tape
tie up, but | don’t think it is. I'm amazed at what you folks do, | read about it in the newspaper but having
seen what you do is just astounding and the patience you have. And we’re trying to look at the
universities and towns. Salisbury, Maryland is almost the exact same size as Newark, Delaware, and it
has a big university in the middle of town. So, we’ve tried reaching out to them and they’ve reached out
to us, and we’ve had several joint meetings with them about issues that we’ve had. So economic
development, that’s what we’re doing.

Civic engagement is sort of a hard thing to mention but we’re trying to get people to understand the
diversity and engagement of Newark residents by having chances for people to talk to each other. You
know, solution focused dialogues are kind of a big fancy word, but we really just want to have people talk
to each other and get to know each other as individuals. About what they want to do, what their
strengths are. And what the issues they want to take to either the city government or to other
appropriate venues. We started this with a series of discussions that were focused on planning and
that’s how the university staff who first got The Newark Partnership going brought all of the citizens into
the idea. Polly Sierer was Mayor at the time, and she was a great proponent of that and helped us a
great deal and she became after she retired as Mayor, our first Chairman.

And here are some of the projects civic engagement is working on, they’re working on podcasts about
Newark history, we've had online and in person history tours. We’ve developed awards for citizens and
public servants, you know those little library boxes you see all around. We've been trying to coordinate
where those are going so, they’ll be spread all over town. And then upcoming we want to facilitate
dialogues between different faith-based communities we think that’s something that’s missing that we
need to talk together as faith-based communities. And we want to especially try to find a way to partner
with the existing University of Delaware student leadership groups to better connect them to Newark
and the larger community. They exist, we haven’t really had any good way to talk to them but we’re
hoping that’s something the civic engagement part of The Newark Partnership does.

And then finally, in nonprofit the thing | do most we’re trying to work together to improve services for
everybody including both businesses and nonprofit educational organizations. We’ve had nonprofit
research guides that we created so people know all the various nonprofits serving Newark folks. It’s not
necessarily ones that are in Newark city limits but those that primarily serve Newark residents. And we
have regular nonprofit staff sharing at meetings, we have events, Community Day, things like that but we
try to talk to everybody about nonprofits. And then we coordinate efforts, do training, technical
assistance, helping people review grants, we have professional development for nonprofit staff which is
no cost to them, and we just try to have better visibility through public information. One of the things
we’ve done that hasn’t gotten much publicity, is that we approached the Longwood Foundation and got
a $100,000 grant to provide mini grants to businesses and mini nonprofit organizations in Newark and
we’ve been able to provide grants of up to $10,000 to several organizations for projects. The one | know
the most about is one that Bike Newark is doing, we're creating kiosks on the bike trails that are for both
direction finding and for information about safety and general bicycle activities that help save the
ecology as well as reduce the amount of parking.

So, those are thing things we’ve been working on and there’s not too much left to say, but if you could
do one more. We mostly try to talk to people, but we do have a newsletter that gives people up to date
information about all kinds of organizations. It’s every week and it’s open to all member organizations
and anyone that wants to submit, and the circulation is about 300 subscribers and they’re both
individual businesses and it’s growing a bit. And we’re hoping that the newsletter and the next slide
shows what it looks like, goes out with all these notices and is something as important as the leaf blower
gateway event, give away event and the Co-op Farmers Market which continues every day and the
summer concert series at White Clay Creek. So those go out each week, there’s some weeks where a lot
of things are happening and some where there aren’t. Also, as part of the newsletter, it’s on the
website, the next slide shows some of the things we do there. The information resources on the website
cover all kinds of things that people coming to Newark might want to know about. Sustainable Newark,
the sustainable aspects of Newark, economic development effects that we’re trying to do, schools,
volunteer job board, nonprofit organizations, the city, biking, those are things that we’ve emphasized as
part of the resources. And then, you can find out, much of our information that we’ve developed as an
organization is right there at The Newark Partnership website. And | think we have one last one here.

And this is how we’ve tried to encourage people to get involved. This is a volunteer organization where
anybody can do any amount of work that they want to do. Learning about the meetings, events, knowing
Newark presentations, we have these really well designed but not too well attended history walks with a
retired history professor from West Chester, Jim Jones, who really does a great job talking about the
history of town. So those are the things that we’re doing, and we just wanted to give you a chance to tell
people about it and if you can maybe you could participate in some of ours too. Although seeing what
you do tonight, | think you probably don’t have a lot of free time. And anyway, to try to encourage
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people to take a seat at the table. This is one of our first meetings. Some of you may recognize the tiny
picture of Dan Rich who's been in Newark a long time and he was one of the movers and shakers in the
beginning. But we want to serve everybody in town and that’s what we do right now. I’'m happy to
answer any questions, I'm sure you’d rather go home but...

Chair Hurd: Alright, thank you. Commissioner Bradley?

Commissioner Bradley: Thank you for the presentation, | just want to say | got your newsletter online
and | enjoy it and have to commend you for the number of activities if you will the different pages of
items you have on there, it’s a great selection.

Mr. McBride: Yeah, there are many things in there.

Commissioner Bradley: | just signed up for the Cooches Bridge one but couldn’t make it for other reasons
but look forward to getting back on that too but that was.

Mr. McBride: And some of those things will be ongoing resources. The ones that were online are all
posted there so you can find out about the woolen mills, then it became National Vulcanized Fiber and
all those other things and we’re hoping that will be just a little bit extra, it won’t be a dusty shelf of
books in the Newark historical library, it’ll be something that people can go to and add to and see things.

Commissioner Bradley: Just wanted to say good organization, thank you.

Mr. McBride: Thank you. Anybody else? Thanks for having us over and I’'m just so pleased that | got the
chance to see you do that very difficult subdivision plan tonight.

Chair Hurd: And that was a pretty easy one.
Mr. McBride: Oh, that was an easy one. Wow.
Commissioner Silverman: It was only an acre.
Mr. McBride: True, it was pretty small. Well thanks again very much.
Chair Hurd: Thank you. And thank you for participating in so many Newark things.
6. Informational Items
Chair Hurd: That takes us to item 6, informational items and we will begin with the Director’s report.

Director Bensley: Thank you Mr. Chair. So good evening, everyone, | was not with you at your last
meeting, so if I’'m repeating anything that Deputy Director Ramos-Velazquez brought forward | apologize.
So, since your last meeting, projects that went and are going to Council, at the September 11™ meeting
we had the first reading for the BB front and side setback amendments that we considered back in
August. At the September 25™ Council meeting we had our financial workshop for the fiscal year 2024
budget which included our department. Also, adopted that evening was an ordinance adding a building
permit fee that would benefit the fire service so that was approved that evening. Council meeting for
October 9™, so next week we have BB front and side setback requirements second reading, the October
23, and also on that meeting will be the reappointments as previously mentioned by Chairman Hurd as
well as the appointment of the new member of the Planning Commission. October 23 we have
tentatively the first reading for the implementation of the formal addressing process that you had on last
month’s agenda. We also are looking to have the street vacation hearing resolution for Independence
Circle which is part of the George Reed Village Newark Housing Authority redevelopment project.

The council meeting on November 6™ is going to be the first full budget hearing. So, the Council could
adopt the budget that evening if they decide they need additional information it will be on future
meeting schedules. Other happenings in the department, I'll have the Deputy Director give land use
updates as part of her report the property maintenance code updates, the internal workgroup is
currently meeting to develop a final ordinance based on the guidance offered by Council at their July 17"
meeting, we expect to have a complete draft for circulation by early November to move forward with a
target to having it adopted by the end of the year.

The EPL, formerly known as Energov permitting software implementation, is currently in our third
implementation week. It is just to remind you expected to be a 12-to-15-month implementation period
expected and that the staff on the Steering Committee is expected to commit 6 to 10 working days per
month to the project, so it is taking significant staff bandwidth. To give you an example for this week, we
have Tuesday, Wednesday, and Thursday from 8:30 to 4:30 are our sessions for implementation so, the
weeks that we have it, that’s about all we’ve got.

DART Connect Newark, the ridership has been increasing week over week as of the last update. Unicity
was officially sunset this past Friday on the 29t and the Unicity buses that were leased to us from DART
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have been returned to them this week, so we are officially out of the Unicity business and completely on
board with DART Connect. Since there is a special Planning Commission meeting scheduled for October
17", and that is for the annual review of the Capital Improvement Plan, this one will be for 2024 to 2028.
As part of Planning Commission’s duties, they do a review of that before it goes to Council for final
approval. And the next full Planning Commission meeting is November 7™ and we are anticipating
having the Newark Housing Authority redevelopment project for 313 East Main Street on that agenda
that encompasses a Comp Plan amendment, rezoning, and major subdivision with site plan approval.
We're also looking at some potential code amendments that may be on there, but we’ve not finalized
that yet. So, that is my report for today thank you.

Chair Hurd: Thank you, and next is the Deputy Director’s report.

Deputy Director Ramos-Velazquez: Good evening, new projects that the department has received are
136 and 160 South Main which is the old Pat’s location for a major subdivision and rezoning to BB. An
additional floor in one building and a construction of a four-story building for student housing. We also
received a proposed administrative subdivision for 401 and 405 Phillips and 0 Elkton. For SAC reviews
that have gone out to the applicant there’s 55 Benny that went out September 15" and 1115 South
College also went out on that same day. And that’s all | had.

Chair Hurd: Ok, thank you. And | will just add if you haven’t yet, and | haven’t yet but I’'m going to dig
into it, the report on electric vehicle fires from Sweden. This is an ongoing concern, particularly of
Commissioner Silverman but | think the city as well as we think about EV charging and parking under
buildings and that’s the logical place to put an EV charger because it’s sheltered and the ramifications of
if there’s a fire under the building and how do we manage and how do we work with that. So, we’re
certainly trying to get our hands around a better understanding of the risks and severity of a fire and
how we’re safely managing those risks and severities. Thank you. I'll close.

7. New Business

Chair Hurd: That takes us to New Business, any introduction of new items for discussion by city staff or
Planning Commissioners and especially things that may be added to a future agenda. Commissioner? |
was looking right first sorry. Commissioner Williamson.

Commissioner Williamson: Chair Hurd, Vice Chair, and staff thank you. I'd like to bring up a suggestion to
see if there’s interest in the commission and that would lead to direction to staff, | assume. The topic is
accessory dwelling units, but in a different way than what we entertained one or two years ago. You
know the, | don’t want to call it a movement, but many cities of course are adding ADUs. And as you
know, sooner or later the feds are going to be sort of having on your grant checklist, do you have an ADU
ordinance in your city, you’ll get extra points or something like that. So, | think it’s coming in some
manner, so here’s a suggestion as a way to sort of have baby steps and still be able to check the box.
What if the city allowed an accessory dwelling unit with a, completely and only within an existing
structure, a house. Basically, just converting rooms, converting a basement, of course all the code
applies and from the outside you wouldn’t know anything happened. No additional structures, the only
exception might be an extra door or entrance that would be maybe on the side but not the front of the
house unless it really fits into the architecture. Could be French doors or something like that and you
know we could put that in the code and see what happens as a way to gently bring ADUs into town for
those who choose to do it with | would say virtually no impact on neighborhoods. So, | just bring that up
as a suggestion.

Chair Hurd: It appears the Director wants to respond. | think mostly I'd look to the Director on how we
would get it onto our agenda in a way that doesn’t annoy the Council.

Commissioner Bradley: Can | ask a question. How would that differ from just renting a room to
somebody?

Chair Hurd: So, an accessory dwelling unit would be, well fundamentally it isn’t, that’s part of the point
was that | think, we already have a long tradition of renting rooms within dwellings in residential
neighborhoods so an included unit that simply had a separate entrance and possibly separate cooking
facilities is the only major difference. You assume that you have a primary owner residing in the house
you know so there’s that sense of oversight which people seem to need. So that was why | thought it was
an easy step to go.

Commissioner Bradley: So, you're really talking second kitchen, second entrance, second dwelling, fire
protection, all of that fun stuff.

Chair Hurd: Yes.

Commissioner Williamson: Chair Hurd there could be size limits for example no more than 600 square
feet, I'm thinking of things I've seen in various codes, like you said a kitchen and eating area, separate
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entrance. The meters and so forth you could cut a break where you don’t have to install all separate
meters, they could be off the house meter and not charge for you know new utility hookups as a way to
incentivize the creation of some affordable housing. And we would not be allowed to subdivide it you
couldn’t sell it separately you know.

Commissioner Bradley: For affordable housing we’re getting all these student housing projects, | mean
are they strictly for students? Is there any appetite to make them?

Chair Hurd: Well, the Fair Housing Act says you can’t rent to a non-student if they show up to, but they
are clearly located, marketed, sized, and designed for students. You know every bedroom has its own
bathroom, there’s compartmentalizing of the units. So, that you have sort of a private space in a larger
area. So, it’s not a comfortable unit typically that a family would rent. So, you know it’s obviously
designed and marketed and intended for but yes you could go up and say | want to rent a unit in that
Lang building on Main Street and if you got there before everyone else, they would rent it to you.

Commissioner Bradley: Ok, that answers my question thank you.
Chair Hurd: Do you want to address?

Director Bensley: First, can | ask a question?

Chair Hurd: Sure.

Director Bensley: Commissioner Williamson, when you envision this, do you envision this being
encompassed in only the primary dwelling or if there’s say a detached garage or something like that on
the property already being able to convert that?

Commissioner Williamson: Great question, thank you. These are all development standards that we
would have to spell out. Unlike some jurisdictions or some states personally | wouldn’t remove parking
requirements, we don’t require garages, right? Most houses have them, but | don’t know if they’re
actually required but...

Director Bensley: We don’t require garages, but we do require parking so at times those garages are
used to meet those parking requirements.

Commissioner Williamson: So, the sense that’s under the existing code someone could convert garages
into living space by meeting code because that’s not a required use of a single-family home to have a
garage. In some places it is, and you’re not allowed to convert them unless you replace it. So, as long as
you can provide off-street parking and there you will have to you know in the code say if you have an
ADU call it an interior ADU or something you’d need to provide one additional off-street space perhaps?
Within whatever code allows.

Director Bensley: | will say that if we as a department are going to pursue this, I'd like there to be formal
direction from the Planning Commission of the interest to do so. As previously referenced, it didn’t go
well in front of Council when it was brought up last time. So, it would be, and quite frankly we were
directed not to bring it back and not work on it again, to go down other roads. So, if there’s interest
from the Planning Commission then we would need some formal direction from a majority of the group
to put it back on the docket.

Chair Hurd: Has any, | know there had been work ongoing on adding new building types to existing
residential zones, is that sort of still ongoing or is that on the backburner?

Director Bensley: | wouldn’t say it’s on the back burner but | would say that our current focus is
developing an inclusionary zoning ordinance so that would be kind of the next step after we complete
that.

Chair Hurd: Because to my mind | don’t see that the inclusionary zoning ordinance conversation could
really encompass ADUs because it’s a separate concept. But if we started talking about different building
types in residential zones, | think that opens the door to that conversation and | think maybe that’s a way
to bring it in. Or we just have an agenda item in the next meeting or two that says discussion of...my
problem is that we can’t actually direct staff to pursue this further, | think.

Director Bensley: | would say that we’re going to before long be developing the new work plan for 2024
for the Planning Commission so that is the purview of Planning Commission what to include in that work
plan.

Chair Hurd: Ok, alright, so | had forgotten about the work plan briefly ok so we’ll, | think, when the work
plan comes up, Commissioner Williamson that certainly will be, and that’s an item that we can have a
full conversation and get you know if there’s an agreement amongst the Commission to include it as an
item in the work plan, then it’s in the work plan and that’s something that staff can help us work on.
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Director Bensley: And the initial draft of that will likely be on next month’s agenda.
Chair Hurd: Ok, perfect.

Commissioner Tauginas: Forgive my ignorance, but the ADU discussion when did that happen in front of
Council?

Director Bensley: May of last year.

Commissioner Tauginas: Ok, | don’t think | was, was | around?
Chair Hurd: You weren't.

Commissioner Tauginas: It went down hard?

Chair Hurd: Yeah.

Commissioner Silverman: It was very comprehensive.

Chair Hurd: I'll say this again so I’'m the only one who puts it on record. There was a Council person who
said | think effectively “I don’t want shanty towns in my neighborhood” so there was | feel a
misunderstanding of what an ADU is, how they’re regulated, how they’re developed, how they’re built.
And their purpose | think there was also a misunderstanding. So, | kind of agree with Commissioner
Williamson. Having been such a strong reaction to it, if we’re to bring it back it has to come in softer and
easier and more like something that already is and in a way that doesn’t encourage people to start
throwing up buildings in their backyard like California does. | think at the moment that’s the concern,
yeah there certainly was a sense of, but | think as we get deeper into the discussion around affordable
housing, we have to talk about different housing types. We can’t solve affordable housing by saying we
need to keep all those single-family homes. And we’ll build one or two more. That’s not going to move
it.

Commissioner Tauginas: Well with ADUs from a real estate perspective, that helps people. Like
realistically, you don’t put one up if you don’t want one, right? You don’t create one unless you want to.
You can generate income and subsidize your mortgage payment if you’re a homeowner and you need
that, it’s actually from a real estate perspective, it’s helpful to a homeowner if they choose to use it. Not
everyone’s going to be forced to do it, so | like your approach. It is a gentle approach, but I think...

Chair Hurd: | think there’s also a sense of developers will buy properties and add these units and that’s
going to bring students into our neighborhood in larger quantities then currently and | don’t know but |
think we need to recognize some of those concerns as we think about how we are proposing solutions.

Commissioner Tauginas: Right, but if it’s already part of an existing structure then you’re not going to be
looking at the similar situation, like someone just opened up a frat house in the backyard.

Commissioner Williamson: Yeah, and another angle is that it’s aging in place, allowing people to stay in
their homes and generating a little side income, scale down, that type of thing.

Chair Hurd: Absolutely, I’'m going to exercise the Chair’s prerogative to extend the meeting to 9:30.
Commissioner Silverman | believe you had an item for new business?

Commissioner Silverman: Yes. There’s an opportunity that’s knocking on the door of the City of Newark
that will involve expenditures greater than any private sector expenditure of dollars and rival the kind of
money the University of Delaware spends on a project and that’s the proposed redevelopment of the
county library. Some 40 plus million dollars, that’s a lot of money. Because of circumstances the site
that’s being considered is the existing library site that’s just under 3 acres | believe. It’s being sponsored
by New Castle County who runs the county library system that involves the Newark library and old
Newark library system. They were unable to find suitable land in the area and looked toward rebuilding
on the existing site. Now that site is a gateway into the City of Newark, that site is now undergoing
substantial redevelopment with the activity we see on old motel sites, residential housing that’s been
converted to commercial uses, that’s going to be coming before us. There’s a hotel on the corner with
many hundreds of residential units on what once parking lots were so that’s a very vibrant area. And |
kind of look toward it as a redevelopment much as we’ve experienced on South Main Street. The zoning
for the site is BL even though in very close proximity to that site is the BB with the attributes of the new
ordinance that the city has adopted. One of the reasons why this site of more than three acres with just
a relatively small building on it was not given a BB designation was because Council prefers not to do
blanket rezonings but only respond to requests so they can make an individual evaluation. In addition, in
proximity to that area, the recently adopted TID program has earmarked literally millions of future
dollars and future plans for shared path nonvehicle access in that area, the Newark Bike Plan has
identified that area and has stood behind their program and an example of that are the new bike lanes
that are literally adjacent to this property on Delaware Avenue. So, it’s extremely pedestrian friendly.
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In addition, there’s money being earmarked for additional bicycle and pedestrian shared access on
Wyoming Road, which is a short distance out from this particular site. Now the building is proposed as |
read about it in the Newark Post articles and have been in discussion with some of the Friends of the
Newark Library will just about double the square footage of the building. Now, based on our code, that
site would require 100 plus parking spaces and that plus is a function of the number of employees
employed on the greatest shift. Using some reference material just to provide the asphalt covering for
those parking spaces would take up almost an acre. That’s not travel lanes, that’s not the new parking
lot standards with setbacks and sidewalks and green space nor sediment or erosion control and
stormwater management. Moving onto another topic, there is a section in the City Code, Section 90-2,
(sic) (2-90) which in a sideways description allows the Planning Commission to review public works, and
it specifically calls out libraries. If Council chooses to have that done, now to my knowledge again in
talking with Friends of the Library, there’s been very little contact by the groups that are funding this.
The monies | understand are coming from New Castle County government, who's responsible for the
construction and a substantial amount of money is from the recent state legislature. Again, dealing with
the Friends of the Newark Library, the person | was talking to from their group indicated that the
architect and design people had very little understanding of the City of Newark codes and what was
desired. Now my personal observation is that New Castle County has been very successful in developing
suburban libraries, the one in Bear the one that just opened in Middletown, the one that’s on Foulk Road
and Brandywine. They’re used to large open sites, they often combine them with public open space,
such as they did on Foulk Road, bringing the outside inside...kind of thing. Now | believe that our county
library within the City of Newark should be designed as an urban library. And go up and not out. Possibly
a two, maybe three-story building. There should be the opportunity to take into account the new city
DART system, the call on demand system, the very walkability of Newark as it exists, the new bicycle
efforts, the new future shared access with pedestrian and bicycle to service this site and not rely on the
traditional suburban model of driving to the library. The architects and designers should take into
account the city’s history of parking contained within structures or under structures and build a building
that reflects the kind of development and redevelopment we’re seeing on that end of Newark. Now |
don’t know if there’s any mechanism outside of writing them and saying hey, how about doing a
presentation to the Planning Commission where we can convey those ideas to them. And I’'m looking
down toward our counsel, | can understand the way the code’s written that if the city was funding
anything in this library and it was through the City’s capital program it’s almost a given that it would be
referred to the Planning Commission for review.

When an outside group comes in and builds a public capital project in the city, is there a way that they
could or should follow those same kinds of paths to bring the review to us so we can share some of the
kinds of things that we’ve identified in the Comp Plan and our redevelopment areas and that kind of
thing?

Solicitor Bilodeau: | don’t know off the top of my head, but we can certainly maybe invite them to
participate in some sort of a workshop where we have all the community here to comment and basically
discuss what the City of Newark would like it to be.

Commissioner Silverman: A number of weeks ago and I'm losing track of time, there was a meeting at
the Aetna Fire Hall on a Saturday morning. But it was primarily public comment and it was driven by the
architect with respect to uses within the building and space relationships. There doesn’t look like there’s
been any real discussion as to how this building’s going to fit into a community and fit into the relatively
long narrow site containing the existing library. So, I'd like to see some kind of communication come
from us. | understand the Planning Department may be looking in this direction to see if there might be
a discussion from a land planning point of view. The ideas that I'd like to throw out would be, I'd like to
see a roof garden and that the public space be on the top of the building so on nice days there could be
places where people could go to read. One of the themes behind the new library is public meeting space
for the general public. That would be a great place in good weather to hold a small outdoor gathering,
meeting, or whatever. And with the green that exists in the front where the mature trees are that has
the possibility of being developed as a component of this site as a ground level outdoor site and it would
match the goals of the Parks and Recreation Department to preserve that green area which | know was
part of the old Newark traffic circle that exists there now. And by putting parking under the building, it
would reduce the visual effects of parking and loading and unloading docks and there could be a new
entrance off of Delaware Avenue. Maybe a new entrance off of Library Avenue to do away with that
short turn radius in at the foot of East Main Street at a very busy intersection. So those are just the kinds
of thoughts | believe should be shared with the architects, designers, and people who are financing the
project. Thank you.

Chair Hurd: Thank you | guess my thoughts on that, first if we need to talk to our Solicitor to see if we
can get a formal interpretation of that code section to see if we do have the authority to basically
request a review process and then | don’t know if it needs to come back, well it needs to come back as
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an agenda item and then from that we can have a discussion about how to or who to reach out to.
Whether we reach out to the county council, the person whose district this is, the interface, basically
pitched as an opportunity for them to get you know, qualified professional feedback about a building in
the city and we have a lot of knowledge about the city and its development to basically assist them in
making a building that | believe will better serve. And really focus on the location, shape, parking, you
know not get into how you’re designing the stacks and things but try to help them work through some of
those issues.

Commissioner Silverman: And from what | understand the former Mayor Polly Sierer is very much
involved in this, she may be the person to contact.

Chair Hurd: Yeah, | think the key point of contact is someone who has authority or someone who has
authority over the project to help bring everyone together. So, it would have to be someone in the
county for that, | think.

Commissioner Williamson: Chair, does the county have immunity from the city code? Are they immune
because they’re the county. | know that would apply to the state, but | wasn’t sure if it was the county
as well.

Solicitor Bilodeau: | would think that they would still have to meet our code for the building.

Commissioner Williamson: That and they still need our utilities. We could play hardball and say hey you
want utilities?

Chair Hurd: Yeah, | think Commissioner Silverman’s concerned and I’'m just going to speak a little to it
because | share it. Sometimes we see projects and we say, wow, we saw that way too late, and we really
could have helped that be something. | think we want to, while they’re in this process of kind of shaping
its form and figuring out its site and how much parking and all those questions, that’s the time to talk to
them and say maybe we can, you know maybe there’s ways in the code to not have so much parking, or
maybe you’re not looking at the code clearly enough. Maybe you should think about another story and
parking under half, things that they might not have been thinking about because they may be going, oh |
have three acres | need this much for the building the rest is parking and I’'m done. And we get a
suburban building on what could be a very, you know a more interesting lot and it could be a more
interesting building if we get to them early enough. And that was the sense, and not to get to them to
say hey make these changes and we’ll let the parking slide but to say the parking could be flexible,
maybe more flexible than you may think it is.

Commissioner Silverman: | think they might not even be aware of the potential for offsite parking.
Chair Hurd: Yeah.

Commissioner Bradley: Chairs, am | hearing this correctly, that this is city property, and the Commission
will not get to review anything for this project?

Chair Hurd: Just to check, the county owns it. But would it come to us as a subdivision or rebuilding?

Director Bensley: Currently it is owned by New Castle County and would not qualify as a subdivision in its
current iteration.

Chair Hurd: So, no approvals from either.

Director Bensley: Correct.

Chair Hurd: Because they’re not changing use or anything.

Director Bensley: Correct, and they’re not asking for a rezoning.
Commissioner Bradley: If they need parking, does it then come before us?

Director Bensley: If they needed a variance on parking it would go to the Board of Adjustment because
it’s currently zoned BL not BB. The Planning Commission only considers parking waivers and those are
only eligible to BB properties.

Commissioner Bradley: Interesting, ok.

Chair Hurd: Does that sound like a reasonable course Director Bensley, to ask the solicitor to prepare an
opinion?

Solicitor Bilodeau: What was that code provision again?
Commissioner Silverman: | believe it’s 90-2.

Director Bensley: It’s the other way around, 2-90.
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Commissioner Silverman: 2-90 that’s right. It’s late tonight, thank you.

Director Bensley: And just for the Commission’s information | have reached out to the county council
person to see if we can arrange some sort of discussion and I’'ve not received a response yet. So, we’ll
also perhaps reach out to the county executive’s office and see if there’s interest there as well.

Chair Hurd: Yeah, but | do think as Commissioner Williamson said maybe if we structure this not as a
regular meeting but as a workshop, at which we were in attendance, so it wouldn’t be a formal Planning
Commission review, it’s a City workshop around the library where we can have a more informal
discussion about it and we wouldn’t require attendance from all commissioners. Ok, anything else for
new business, this is more than usual and that’s fine. Ok, | close new business.

8. General Public Comment

Chair Hurd: That takes us to general public comment for any items not on the agenda but still related to
the work of the Planning Commission. Katie, you said nothing had been submitted prior?

Ms. Dinsmore: No, Mr. Chairman.

Chair Hurd: Ok, and | don’t think | see anyone still online, because I’'m guessing IS is you, Josh? Ok, so
seeing none we close general public comment, and having reached the end of our agenda the meeting is
adjourned.

The meeting adjourned at 9:26 PM

Respectfully submitted,

Karl Kadar, Secretary
As transcribed by Katie Dinsmore
Planning and Development Department Administrative Professional |
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