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CITY OF NEWARK
DELAWARE

PLANNING COMMISSION
MEETING MINUTES

MICROSOFT TEAMS
MEETING CONDUCTED IN PERSON

MAY 7, 2024
7:00 P.M.

Present at the 7:00 P.M. meeting:

Commissioners Present:
Chairman: Willard Hurd, AIA
Vice Chair: Alan Silverman
Secretary: Karl Kadar

Scott Bradley

Chris Williamson

Alexine Cloonan

Kazy Tauginas

Staff Present:

Renee Bensley, Director of Planning and Development

Jessica Ramos-Velazquez, Deputy Director of Planning and Development
Paul Bilodeau, City Solicitor

Michael Fortner, Senior Planner

Josh Solge, Planner

Katelyn Dinsmore, Administrative Professional |

Chair Hurd called the meeting to order at 7:00 P.M.

Chair Hurd: All right. Good evening, everyone. Welcome to our friendly with your neighbor temporary
quarters here. So good evening, everyone and welcome to the May 7%, 2024, City of Newark Planning
Commission meeting. This is Will Hurd, the chair of the Planning Commission. We are conducting this
hybrid meeting through the Microsoft Teams platform. I'd like to provide the guidelines for the meeting
structure so that everyone is able to participate. Katie Dinsmore, our administrative assistant, will be
managing the cameras, chat, and general meeting logistics. At the beginning of each agenda item, | will
call on the related staff member to present followed by the applicant for any land use items. Once the
presentation is complete, | will call on each Commissioner in rotating alphabetical order for questions of
the staff or presenter. Oh, | should back that up, I’'m not going to be doing rotating alphabetical order. I'm
going to do left to right so that the microphone doesn’t have to bounce around. If a commissioner has
additional comments they would like to add later, they should ask the Chair to be recognized again when
all members have had the opportunity to speak. For items open to public comment, we will then read
into the record comments received prior to the meeting followed by open public comment. If members
of the public would like to comment on an agenda item and are attending in person, we ask you to sign
up on the sheet near the entrance so we can get your name spelled correctly and they will be called on
to speak at the appropriate time. If members of the public attending virtually would like to comment,
they should use the hand raising function in Microsoft Teams to signal the meeting organizer that they
would like to speak or they can message the meeting organizer through the chat function with their
name, district or address, and the agenda item on which they would like to comment. All lines will be
muted, and cameras disabled until individuals are called on to speak. At that point the speaker’s
microphone and camera will be enabled so the speaker can turn them on. We are unable to remotely
turn on cameras or microphones in Microsoft Teams. All speakers must identify themselves prior to
speaking. Public comments are limited to 5 minutes per person and must pertain to the item under
consideration. Comments in the Microsoft Teams chart will not be considered part of the public record
for the meeting unless they are requested to be read into the record. We follow public comment with
further questions and discussion from the Commissioners then the motions and voting by roll call for all
land use items. Commissioners will need to articulate the reasons for their vote for all land use items and
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all votes must be audible, no hand signs. If there are any issues during the meeting, we may adjust these
guidelines if necessary. The City of Newark strives to make our public meetings accessible. While the City
is committed to this access, pursuant to 29 Delaware Code 10006A, technological failure does not affect

the validity of these meetings, nor the validity of any actions taken in these meetings.

1. Chair’s Remarks
Chair Hurd: That takes us to item 1, chair’s remarks. | have nothing tonight.
2. Minutes

Chair Hurd: Item 2, the minutes were not ready in time because we only had our meeting two weeks
ago, so we will have the April meeting minutes in June.

3. Review and consideration of the Comprehensive Development Plan Amendment, Rezoning,
and Major Subdivision for 30 South Chapel Street

Chair Hurd: So that takes us to, item 3 review and consideration of the Comprehensive Development
Plan Amendment, rezoning, and major subdivision for 30 South Chapel Street. Director Bensley, are you
starting?

Director Bensley: Thank you, good evening everyone. This land use application is a Comprehensive
Development Plan amendment, rezoning, and major subdivision for the property located at 30 South
Chapel which is the northeast corner of the intersection of South Chapel Street and Delaware Avenue.
The applicant proposes construction of a five-story mixed-use building with ground floor parking and
retail on the northern portion of the parcel and a five-story apartment building with ground floor parking
and apartment lobby at the intersection of South Chapel Street and Delaware Avenue on the southern
portion of the site. The current zoning is BC (general business). No buildings remain on the parcel as the
previous use, a Burger King fast food restaurant, has been demolished for several years. The lot is
currently comprised of approximately 46,000 square feet (80%) of paved surface parking and
approximately 11,600 square feet (20%) of open area which is comprised primarily of landscaped
borders along the street lines and property lines. The plans indicate 3,800 square feet of existing building
coverage; however, those were demolished and paved over structures are now included in the paved
area above. The proposed uses, two five-story apartment buildings with ground commercial space and
parking, are allowed uses in the proposed BB zoning district and it should be noted that this is the first
project to be brought to Planning Commission under the new BB zoning regulations that were adopted
in December of 2022.

Regarding the Comprehensive Development Plan, the proposed plan does not conform to the existing
land use designation indicated in the Comp Plan V 2.0 and will require a Comprehensive Development
Plan Amendment to change the designation of the proposed lot from “Commercial” to “Mixed Urban.”
30 South Chapel Street is included in Planning Section “A” of the Comp Plan which currently designates
“Commercial” use for the entire parcel. The majority of the parcels in the vicinity north of Delaware
Avenue, comprising much of the downtown area, are already designated “Mixed Urban”.

Regarding major subdivisions, this proposed development meets all requirements detailed in Chapter 27,
Subdivisions, and Chapter 32, Zoning, once rezoned to BB and does not require site plan approval.
Regarding the density of the project, zoning regulations for residential units in the BB zoning district do
not restrict the density of new development. The 80 proposed apartments on the 1.33-acre property
results in a proposed unit density of 60 per acre. As these units are all three bedrooms this will result in a
total of 240 bedrooms for the site, which will be a net increase of 80 units as the site previously had no
residential use. The density of this project, along with other pertinent project details, compared to other
recent projects, is shown in the development density data comparison chart which is Exhibit F in your
packet.

Regarding traffic, South Chapel Street and East Delaware Avenue are both State roads. Estimates of
traffic generation are based on the change in use from the now-demolished Burger King fast food
restaurant use to the proposed apartments and retail spaces, which is consistent with the methodology
used by DelDOT on other projects. If approved, the proposed development is estimated to generate 809
fewer average daily trips. A Letter of No Objection to Recordation and approval of entrance and exit
plans will be required from DelDOT prior to approval of Construction Improvement Plans if this
application for major subdivision is approved by the City Council. As this application was submitted prior
to the approval of the TID by the City Council in March of 2023, it is not subject to the fees outlined in
that agreement. Regarding parking, the property is currently operated as a large surface parking lot with
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no buildings present. The proposed 3-bedroom apartments in the mixed-use building and apartment
building each require one parking space. The retail space requires two spaces per 1,000 square feet. The
proposed plan provides 87 spaces, satisfying the parking requirements detailed in Section 32-45(a)(2).

Some questions have been raised regarding the design of the project relative to fire access, electric, and
communications infrastructure and the landscaping. In reviewing the project with the applicant, there
were concerns regarding the height of the buildings related to site surrounding utility lines as the
buildings are five stories tall so the street cannot be used as a portion of the fire lane. The city also does
not have any requirements for applicants to bury utility lines that are in the right of way. In addition, due
to the covered driveway on the eastern portion of the property, fire apparatus would not be able to fit
through there to access the rear portion of the buildings. While there is a fire lane on the adjacent Main
Street Court property this cannot be part of these applicants because they do not control the property
and if it was redeveloped in the future that fire lane may still not be there. The final conditions agreed
to by the applicant and Fire protection staff were to supply reinforced pavers and turf for the front areas
of the buildings and to create a line to access the middle fire lane of the building. In order to still be able
to have landscaping that would not block the fire lane access, the applicant and staff agreed to plant
varieties of trees that would not be larger than 18 feet in maturity in order to avoid interference with the
power lines as shown in the landscape plan. The applicant is also providing alternative measures as
approved by the city’s Fire Protection staff to also end the additional fire lane and additional perimeter
access requirements not met by the current plan.

Because this Comprehensive Development Plan amendment, rezoning and subdivision should not have a
negative impact on adjacent and nearby properties and because the proposed use does not conflict with
the Comprehensive Plan V 2.0, the Planning and Development Department suggests that the Planning
Commission recommend to Council approval of all three of these items. Thank you.

Chair Hurd: Thank you. Ok, so who's beginning, or presenting this? All right Chris Locke.

Mr. Locke: First, | plead not guilty to all charges, getting PTSD | just remember being in here when | was a
young man. Good evening, everybody my name is Chris Locke. I’'m the legal counsel and senior vice
president for Lang Development Group. With me is Alissa Cirillo who's in charge of our commercial
department and Zach who’s our project manager of many projects. So, we have some faces that are
familiar to me and some new faces. It’s been a while since I've been to the Planning Commission, but I'm
happy to be here this evening. We are here to talk about 30 South Chapel or as we call it the Burger King
property because everyone knows it as if you've lived in the city for any length of time. Could you go to
the next slide please? So, as | said prior to 2020 this was a Burger King which was about 3200 square
feet. Next slide, and right now we’re operating it as a private parking lot, we have three spaces that can
be done on an hourly basis and then you have some long-term parking customers as well we all know
this corner is a pivotal corner in our downtown area. Connecting Chapel Street and Delaware Avenue.
Across the street would be the old 7/11 and across the street on the other side is the University of
Delaware Courtyards and then the TD Bank on the other side.

A little history on the project, we originally came in here, it was so long ago now, and originally, we were
thinking about doing the project with Aetna, where we would combine an apartment building with a
brand-new fire station. The initial plan had included a 7 story building at some point Aetna decided not
to continue with that project so we went with a seven story building with a green space area almost
about three quarters of an acre park, it came to Planning Commission and you did approve it, | think it
was either 6-1 or 5-2 we went to Council, we were caught up in the political debate on how many stories
should we have in the downtown, we got caught up in that, they were not going to approve a seven
story building so we trashed it. Then under the new architectural guidelines that were approved
December 12t of 2022, we filed that night under the new architectural so that we could see you this
evening. Mixed use in pretty much all of the adjoining properties — almost every property, if not every
property, is either zoned BB or BC in the area. This is a large site of 1.33 acres, one of the larger sites
that we have in the downtown area. There is a significant tree that has been there for at least 150 years
maybe more that we are saving and keeping, and another part is we did coordinate with DelDOT when
they were doing the Delaware Avenue improvements to make sure that the project was in line with the
improvements they’d done over the last couple of years. Next slide please.

Just to give you some historic context this was the original plan that was the building and to the left of
that would have been the fire station next slide. This is just kind of the site plan, and you see that fire
station, that’s where we proposed to do that green space area, next slide. So, some of the revisions to
the original like | said, City Council made some changes to both architectural guidelines as well as BB.
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The most significant of course was no height of a building could be greater than 5 stories, so we
redesigned it taking into account both the architectural guidelines and more of a positive feel in front of
the building, there’s more open space, and we made those changes.

Parking requirements were reduced so we took advantage of that as well and that was, as Director
Bensley said, we do meet all the guidelines for parking requirements. The inspiration is kind of what
you’'ve seen recently it’s more of a modern design to the buildings so that it can grow as downtown
grows. Next slide please. Project scope, so you have two buildings, one building will have 44 units, the
other building will have 36 units for a total of 80 units. The building closest to Main Street, as you go up
Chapel Street, will have commercial space as well, that’ll have about 3400 square feet of commercial
tenancy and we think that’s important to be able to expand our commercial marketplace. If you're
familiar with the commercial marketing of Main Street, depending where you are on Main Street, the
rents are higher than other parts of Main Street and the same thing on Delaware Avenue so we think
this may be an opportunity to bring in some new businesses that may not be able to pay the higher rents
on Main Street but may be able to pay the discounted rent on this location. The upper floors are going
to have the apartments, the parking that meets code. We already talked about DelDOT and how we
coordinated with them. And we also have some nice amenities and an outdoor plaza area for seating for
people to be able to hang out and talk to each other. We’ve also included a fitness center in the building
closest to the intersection of Delaware Avenue and Chapel. Next slide please.

That kind of gives you the site plan now as we’re proposing it. As Director Bensley said we did make
some modifications to address the issues that the fire department and fire marshal brought to our
attention. So, we’ve made those changes as well, next slide. This is the building closest, right at the
intersection of Chapel and Delaware Avenue. Nice building, nice lobby area, that tiered area that you
see in the plaza area that’s where the fitness center will be, so it’ll be really nice to work out and get
some natural lights there. We have a nice plaza area which is something both the Council and Planning
Commission wanted to see in some of the newly designed buildings. As you go up towards Chapel Street
you can see where the umbrellas are for tables, we tried to separate the building by designs, having the
black brick on the first floor and then this red brick because red brick is everywhere in Delaware and
then the grey color just to give some separation and specs to the building. Next slide.

Here are the dreaded wires that we all love and know in the City of Newark and if | had 30 million
dollars, I'd get rid of all of them, it’d be a great thing to do, and other cities have done it but
unfortunately, we’re stuck with what we’re stuck with. This brought a challenge of how to get fire trucks
in to service the building in case of emergency and that’s why we made the design changes that Director
Bensley talked about. | think what’s great about this, and this was one of your suggestions, is that I've
hidden most of the parking. So, you’re walking or driving down Chapel Street you’re not going to see a
sea of a parking lot. And remember right now this is 46,000 square feet of paved surface and we're
going to reduce that to about 16,000 so about 66% reduction on that. And the next slide just gives you a
little more definition of what the front of that building looks like. Next slide we’re going to just go
through these, this is pretty much giving you what’s required under the new guidelines of code so you
can get an idea of what the building’s going to look like as well as the height. Next slide, thank you, next
slide. This is the rear of the building, and you’ll see that most of that car park is tucked behind the
building. | think that’s a nice visual appeal to those walking up and down Chapel Street, next slide.
Landscaping is done nicely to kind of give some positive access to the building. We have a great
landscaping team that we’ve used for years, and they do a great job making our properties look like a
model | think. Next slide, just again a different view of the rear of the building, and the next slide is the
aerial view, so you'll see that building tucks in, in front of the lodge structure that’s already there, I'm
trying to remember, | think that Main Street Court, Courtyard, we have so many courts here. So, that
blends in nicely, and then the project, next slide, so as Director Bensley said we meet all parking
requirements, we are proposing two EV charging stations we meet the scope requirements and usually
what we do is we look at the need of the community that lives in those buildings and we’ll find ways to
add more bicycle parking spaces as the need arises, it has as | said a natural buffer protecting the area as
well as keeping that tree and improved stormwater of course.

As | said earlier, we're going from 46,000 square feet of paved parking spaces to 16,000. Some of the
community benefits, next slide. We think it’s a great addition to this area taking a site that’s really been
vacant for a while and not used to the max, and it should be used, with a nice clean building design.
When we submitted our plans December 12, 2022, we had a lot of positive comments from staff saying
this is what we were thinking when we were passing all of these different code changes and architectural
changes, so we’re happy to be the first one to make this proposal under the new guidelines. We think it
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will complement other mixed uses in the area. Provide some open area, provide some long-term
flexibility because it’ll be 2- and 3-bedroom units, so this gives us flexibility as the housing market
changes, as housing markets always do. It increases local tax base — | estimate City of Newark will get an
additional 72,000 dollars in tax revenue, the schools would get an estimated 245,000 dollars in school
taxes, and the utility revenue would be about 300,000 dollars year gross so a real financial benefit to the
city. And | like to keep my presentations short so we can answer any Q and A’s that you may have. So, |
am happy to answer any questions you may have.

Chair Hurd: All right thank you. I'll begin on my left with Commissioner Tauginas.

Commissioner Tauginas: Can you hear me? Ok. | remember when Burger King at midnight became a
parking lot for low rider Neons with spoilers and really loud sound systems. This is better than that. And
| remember the hotrods in the 70s and 80s. | think well if you think about excellence in design, | really
like the design | think the building looks really good. Just a couple little questions. So, | know with the
covered parking, has there been any feedback in terms of security concerns? Like you know, and I'm
sure you’ll have...

Mr. Locke: Yeah, we’ll have the appropriate cameras in there, the tenants prefer, but we have cameras
throughout the premises.

Commissioner Tauginas: So just going along, because | owned a business on Main Street, so | know after
hours people can get a little crazy so in that case, so you’ll have a security system in place, how will that
be potentially monitored? You know.

Mr. Locke: We have 24/7 surveillance on all our buildings and if someone sees something going on, then
we know about it, and we’ll deal with it. Remarkably, it was much more of an issue | would say 10 years
ago and it’s kind of calmed down, we don’t see some of the craziness that we did say a decade ago. But
yeah, we have it monitored for any issues.

Commissioner Tauginas: Ok, that’s fair. And then, just then, | saw South Chapel at rush hour, it’s tough.
So, | see that the entry for like both ways, so that’s also going to allow left turns out onto Chapel from
the property?

Mr. Locke: I’'m trying to remember. | don’t know if it allows left, | know back in one of the original
projects we took, | know there were no lefthand turns but | think this one does allow it and it’s
important to note this was DelDOT’s recommendation. We had, we designed it to what they were
envisioning for that whole area and you're right about Chapel Street. I've lived here since 1975 and
Chapel Street has always been like that, it has been and will be since 1975.

Commissioner Tauginas: Commissioners are all sick of me asking about traffic impact. No, overall, | really
like the design, it’s definitely an improvement over what it was before, and just an empty lot sitting there
marinating so that’s all for me thank you.

Chair Hurd: Thank you. Commissioner Silverman?

Commissioner Silverman: | like what’s been done with the corner, | think the rezoning is appropriate and
| think the building’s appropriate, it brings the site into harmony with the mixed uses they’re found along
the north side of Delaware Avenue and behind the property. With respect to traffic generation for the
market that you’re seeking out, will they be generating automobiles during the high peak in the morning
and afternoon?

Mr. Locke: No, one thing we’ve learned with the tenants that we have, they tend to walk everywhere.
They’ll have a car so they can go food shopping and maybe go see family at weekends or something, but
for the most part they keep their cars where they are until they need to go somewhere. But in the sense
of the actual daily traffic, no. They pretty much walk or bike.

Commissioner Silverman: So, they won’t really contribute to the ADT.
Mr. Locke: No and as Director Bensley said we tend to see a decrease in average daily trips.

Commissioner Silverman: And as with the earlier plan, the only thing that bothers me with this site and
the design is the exit from under building A that leads out to Delaware Avenue.

Mr. Locke: That was DelDOT’s request. We had a different design, but this is what they required.
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Commissioner Silverman: Ok, my suggestion would be, as | did last time and I've seen this done in the
City of Wilmington, that a strobe light be mounted on the exterior wall of the building so that when a car
is exiting, at least it allows the people who are using the bike lane to be aware that there’s some activity.
I've seen that on the parking building that’s at the base of French Street in Wilmington.

Mr. Locke: Right. Ok, you're talking about right as you exit out on to East Delaware Avenue.

Commissioner Silverman: Yeah, because the sight distanced for somebody who is driving, I’'m sorry who
is bicycling, from the east is blocked by the electric meter and | don’t know how the wall of the building
is going to be there.

Mr. Locke: So, you're thinking kind of those yellow lights that you pull out of the underground parking
lots in Philadelphia.

Commissioner Silverman: Yes. And that’s just a thought.

Mr. Locke: Ok, and | think it’s a good thought.

Commissioner Silverman: At least it’ll be a defense for the driver.

Mr. Locke: And also, the cyclist.

Commissioner Silverman: That there was some type of warning there.

Mr. Locke: Yeah, minimally a mirror so everyone can see each other but | like the light idea.

Commissioner Silverman: Something needs to be done, because all of us who drive on Delaware Avenue
are used to looking to our right and it takes that extra oh gee, I've got to look to the left for the bicyclist.

Mr. Locke: That’s the truth. We have a building at 132 East Delaware, and | park there all the time, you’re
used to looking this way, and there’s always people so yeah, you’re absolutely right, a good point thank
you.

Commissioner Silverman: It’s like a pedestrian crossing...ok | like the site design; | think it’s a good use. It
is a clean look from Delaware Avenue with respect to peering across the building that’s on the old
Newark Lumber site. And the existing building, as | said before, is in harmony with the rest of the
buildings in the area. Thank you.

Mr. Locke: Thank you.
Chair Hurd: All right, Commissioner Cloonan?

Commissioner Cloonan: | agree with a lot of these comments, | like the architecture, | love the large
windows, | love the balconies, | like the way you’re activating the ground floor, all great. | like the
electrical vehicle parking stations, the ADA access in the parking, very thoughtful, thank you. The native
plants, all excellent, thank you, thank you, thank you, thank you, thank you, and of course you know
there’s a “but” coming.

Mr. Locke: Oh no.

Commissioner Cloonan: So, no, here are my questions. What is the size of those two electric transformer
boxes, they look like they’re 8 by 8 square but how tall are they? Are we talking about something you
can’t see over? To Alan’s point.

Mr. Locke: No transformers are usually about 3.5 to 4 feet.

Commissioner Cloonan: They’re 4. Ok. Just wanted to make sure, they seemed unusually large so |
couldn’t quite figure out the scale. In Building A, which is the larger one, these spots here, | assume
people won’t be able to back out into the fire lane right?

Mr. Locke: That’s correct.

Commissioner Cloonan: So, there’s going to be just back in parking spaces, and there’ll be no
pedestrians, there’s a walk. Ok. Thank you. | had the same questions about Delaware Avenue, but |
would go one step further and put up a sign for the vehicle just saying look both ways because he’s right,
I’'m still not used to this, and | ride a bike. So, it’s very confusing to do that on a one-way road, especially
on a one-way road. | did have a question about the location of your EV charging stations only because if
someone wants to use them, they’re driving in here and then going all the way to the end and then if
they’re filled are they going around the block again to come back to the site, are they backing up?
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Mr. Locke: The EV charging stations are full? Yeah, they would have to, we’re kind of limited on where
we can put them too because you can’t put them under the building’s anymore because they’re a fire
hazard, so fire marshals don’t allow it anymore.

Commissioner Cloonan: Well, why not here where you can see them when you come in?

Mr. Locke: It’s probably because that’s close to where the transformers are so it’s less expensive to, if |
had to guess. Because I'm looking...for the exact location the transformers are...

Mr. Nasseh: So, the transformers are here over to the right but the electric, so they’re closer to the
electric room so definitely one of the details but | think, and | don’t know, correct me if I’'m wrong Chris,
are these EV chargers for public use or will they be strictly for the tenants?

Mr. Locke: Strictly for the tenants.

Mr. Nasseh: They would probably be rented to or assigned to a person that rents a unit with an EV.
Commissioner Cloonan: Ok, so somebody would rent.

Mr. Locke: Yes, you can’t just pull up and use it.

Commissioner Cloonan: Thank you, ok.

Chair Hurd: Chris, could you identify your associate for the record?

Mr. Locke: That’s Zach Nasseh, sorry.

Commissioner Cloonan: Ok, well thank you for all the native plants but | do have a few questions, on
drawing 5 you show a Red Maple located right in front of the entrance to the parking garage? This one
here...that’s a mistake.

Mr. Locke: Yeah, that’s obviously a mistake which I'm surprised neither we nor the Parks and Rec
Department caught. Clearly, we will not have a tree inside the parking garage.

Commissioner Cloonan: | saw it was on the schedule, but | couldn’t find it. So, | don’t know where you
plan on putting it, maybe you don’t have a place for it yet.

Mr. Locke: We'll find a place, I'll find out. Red Maple in the garage, can’t be done.
Commissioner Silverman: Well, we’re trying to go green.

Commissioner Cloonan: As long as we’re on the subject of symbols you used two different symbols for
your yellowwood tree, one was small and one was big, is that denoting?

Mr. Locke: So, none of us here are landscape architects who grew up in Brooklyn. | know nothing about
trees, but | can find out for you.

Commissioner Cloonan: And | do love yellowwoods so thank you.

Mr. Locke: No one picked up my reference, Aa Tree Grows in Brooklyn, no one picked up on that.
Commissioner Silverman: We'll leave that alone.

Mr. Locke: Thank you.

Commissioner Cloonan: For your landscape architect again, | will ask him if he thinks Crepe Myrtles are
going to thrive without direct sun. Because they’re kind of buried in there. And this is a personal
request | guess, the serviceberries that are planted on Chapel Street, we show 20 feet on site. And they
won’t get more than a 15-foot spread. So having given up the idea of a large, street tree | was
wondering if you’d at least consider planting the serviceberries 15 feet in the center so we could have a
continuous albeit low canopy and shade.

Mr. Locke: Ok.

Commissioner Cloonan: You only need to add a couple more in and it would just give you some of that
effect of a continuous canopy to repeat myself.

Mr. Locke: | can’t agree to it, but I'll take your comments and see what the landscape architect says.

Commissioner Cloonan: Ok, and | really like serviceberries, so kudos to your architect. The fire access
pavers, | know they aren’t required, but do you know what those are going to be?
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Mr. Locke: | don’t at this point, but obviously it’s going to be whatever the fire marshal says is applicable
to their concerns.

Commissioner Cloonan: All right. In the report on line 252, you mentioned 80 electric meters but there
was no location shown for those.

Mr. Locke: Right so each unit under the code, has to have their individual unit so we’ll have a bank of 44
meters in Building A and then a bank of 36 in.

Commissioner Cloonan: And when you say in, do you mean there’s an electrical room, not on the
outside?

Mr. Locke: In the electrical room, no, it has to be in the electric room, we have a key to the utility room.
Commissioner Cloonan: Ok. Is there any roof access?

Mr. Locke: Yes, you have to have roof access to get up there, so we’ll have that on the top floor of the
building.

Commissioner Cloonan: But no penthouse or anything?
Mr. Locke: Nope.
Commissioner Cloonan: So, is it just a hatch?

Mr. Locke: Just a hatch, yes. A ladder that goes up the hatch, secured so no one can go up there except
for maintenance guys.

Commissioner Cloonan: Ok, and then all the mechanical units will be inset 10 feet from the exterior curb,
so we won’t see them?

Mr. Locke: You won’t see them, no.

Commissioner Cloonan: All right, | just want to reiterate that | think it’s a good use of the site, it’s a well
thought out plan, my only complaint is with the Planning Department and the City of Newark, and that
is, you know if you don’t have a plan to bury or relocate electrical lines along back lot lines we are not
going to have the beautiful walkable streets we keep envisioning. You know we have to add fire lanes,
that’s a whole new, you call them permeable pavers, but we all know that they’re semi permeable at
best, and we can’t have real size street trees which | remember from the 70s, being sycamore trees
down there in front of Burger King. And they were beautifying and now we get 15 foot high...

Mr. Locke: So, I'll come to the Planning Department’s defense. It’s not a Planning Department issue, it’s a
City Council issue, and it’s a budgetary issue and | totally agree with you. | am an advocate for burying
the wires on both East Delaware as well as Main Street. If Rehoboth can do it, if other towns can do it,
we can do it as well. But | think we have to have the political fortitude at Council to get it done.

Commissioner Cloonan: But even putting them on the back property line would have been better than
this.

Mr. Locke: Agreed, | think we’re all in agreement, but it is what it is unfortunately.
Commissioner Cloonan: All right well...that’s my soapbox.

Mr. Locke: Thank you.

Chair Hurd: Commissioner Kadar.

Commissioner Kadar: Damn, | miss a Whopper. But not so much that | feel about what’s coming. | just
pray that you promise me that this is the last time we have to talk about this development.

Mr. Locke: | hope so, | was a young man when this thing started. Yeah, no this has been a journey.

Commissioner Kadar: So was I. No, | tend to agree with everything that has been said. The original
project was approved with 7 stories at least at the Planning Commission level now that you’ve basically
done nothing but lop two floors off the top and build another building next door. It was fine then, it’s
fine now, | have absolutely no complaints or arguments. The design is nice, it’s a great use of the
property and let’s all remember that when Burger King used to be there was a lot of traffic coming in and
out. When Burger King shut down, the traffic shut down, let’s just be prepared for the fact that when
the building comes up, the traffic level is going to go up a little, but nowhere near where it was.
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Mr. Locke: That’s right.

Commissioner Kadar: Well, given that, | intend to support this project and I’'m happy you’re doing it.
Mr. Locke: Thank you.

Chair Hurd: Thank you. Commissioner Bradley?

Commissioner Bradley: Thank you, just to kind of defer away from what we’ve been talking about a little
bit, what are your thoughts on overall student housing needs...

Mr. Locke: Didn’t see that curveball coming.

Commissioner Bradley: Where we are, where we need to be, and are we there? Are we at a balance
now, do we need more, do we need less?

Mr. Locke: Yeah, so we're not there yet, | think probably in 5 years we will be, based on the projects that
| know we have coming down the pipeline as well as some of our friends and competitors. So, | think in
about 5 years we may be there but we’re not there yet, | mean we still are 100% rented every single
year, have been for 21 consecutive years. So that tells me there’s still a long way to go. A healthy real
estate market they’d perceive to be about 3-5% and we’re nowhere near that. | mean we still have
people calling us today trying to get apartments and they just cannot find it. But | do think based on
what | know is coming down the pipeline, we may be there in 5 years, and you know, Zach and | were
actually talking about this at lunch today, what is higher education going to look like in 5 to 10 years? |
think that’s a conversation, but the University of Delaware has pretty much insulated themselves well
better than some of the Division Il and Division Ill schools, you know they had 40,000 applicants, they’ve
increased their application process every single year for the past decade, that doesn’t tend to be the
case at the Division Il and Division lll. But there’s still a high demand on that. | serve on the Parents’
Council at the University of Delaware, my daughter is a freshman, and what they’re saying is, it’s a very
robust freshman class. So | think, well ask me that question 5 years from now when I’'m an even older
man | might have a different answer, but we’re not there yet. And | think the indicator for that is when
we start seeing single-family homes, not renting, and when we start seeing students not living in what |
consider a residential community, Fairfield, Fairfield Crest, Nottingham, that sort of thing. But we still
have that going on, so.

Commissioner Bradley: Thank you. And I'll echo a lot of what the other Commissioners have said. | like
that plan, I like the fact that you separated the buildings, | think that adds a nice touch. It doesn’t look as
massive, it’s just one big building half there. Are all the units going to be on the rooftop?

Mr. Locke: | believe so.

Commissioner Bradley: | know the Commissioner said they would be set back.
Mr. Locke: Yeah, we always set them back.

Commissioner Bradley: Any thoughts on solar on the rooftop?

Mr. Locke: No, not at this point.

Commissioner Bradley: Is that for any particular reason?

Mr. Locke: A couple of reasons; it’s cost prohibitive, second the tenants pay the utilities so it’s not an
expense to the landlord, so it’ll be difficult to motivate the tenants that’s a good idea.

Commissioner Bradley: Fire marshal stuff — you have a 15-foot perimeter access along the east side of
the building, | know you’ve made some accommodations to offset these issues. What about if there’s an
issue on the back side of the building? How do you intend to?

Mr. Locke: Well, they can get through to the majority of the back of the building, it is fully sprinklered as
well, and you know as we said with the fire marshal, if fire trucks need to go somewhere, they go. You
know, so they’ll figure out how to access it and do what they need to do, and we’ve talked to the state
fire marshal, the city fire marshal, outside fire marshal, we’ve had like, 7 fire marshals look at this thing.
So, this thing is pretty good.

Commissioner Bradley: So, there’s no major plantings between the two buildings along South Chapel?
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Mr. Locke: There is not, no. You're talking about in the front of the building? No. There are some tables
and chairs | think and everything we decided to put there had to be so the trucks could move it out of
the way if they needed to.

Solicitor Bilodeau: No maple trees?
Commissioner Silverman: Only in the parking garage.

Mr. Locke: Only in the parking garage, I'll have to look at that | can’t believe we missed it as well as Parks
and Rec.

Commissioner Bradley: And there’s no fence separating your building from the parking lot on the east
side?

Mr. Locke: No, they have required us to put a fence there.

Commissioner Bradley: So, there will be a fence there, ok. And with that, | think that answers all of my
questions. Thank you for your time.

Mr. Locke: Thank you.
Chair Hurd: Thank you. Commissioner Williamson.

Commissioner Williamson: Thank you, | once had a project in front of Planning Commission, and | was
presenting, and it was a Taco Bell remodel and the exhibit said “Taco Hell”

Mr. Locke: Well, it could have been worse.
Commissioner Kadar: Any rogue drafts...

Commissioner Williamson: Just a couple of questions, | like the project as well. In Building B, there’s |
think 6 spaces inside, and it looks pretty tight in there to get your car in and out, because the spaces go
right up against walls, but | guess you’re used to doing that.

Mr. Locke: Yeah, we’re used to doing that, we have that at a bunch of our buildings, so it’s never been an
issue. We have it at 287 East Main, Molly’s Place, exactly the same design.

Commissioner Williamson: Now, I’'m not familiar with the landmark tree, is that off?
Mr. Locke: Yeah, it’s off to the left of the property.

Commissioner Williamson: What species do we know?

Commissioner Cloonan: It says oak on the plan.

Mr. Locke: Thank you. It’s ah, George Washington planted that oak tree...
Commissioner Williamson: Is it healthy?

Mr. Locke: It is healthy, yes, we had Parks and Rec go out, when Tom Zaleski was still at the city, we had
him look at the tree, so it’s still a good tree, and we do try to keep as many of the original trees as
possible when we’re doing a project and it’s worthy of keeping.

Commissioner Williamson: The parkway and this open space between the curb and the building is great,
I mean I'm fine with some open space around part of the building and the residents.

Mr. Locke: Well credit goes to you guys for making the changes to the architectural guidelines, | mean
that, | was at those meetings and as a developer it was kind of a pain in the neck, but truth be told it
does make the property look a lot better and it’s going to be a much better benefit to the residents.

Commissioner Williamson: I’'m guessing that will be a popular dog walking area and you might want to
consider...accommodating the dogs with proper bags.

Mr. Locke: Proper bags, yeah. Tenants have dogs and we try to put those bags up and it’s amazing how
they just ignore them. We’ll do it here as well.

Commissioner Williamson: Do the windows open?

Mr. Locke: The windows, you know we haven’t gotten into those details, but | would say probably not,
because of the height of the building and | don’t think buildings allow that so.
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Commissioner Williamson: | mean the balconies.
Mr. Locke: The balconies of course, the sliding doors will open so.
Commissioner Williamson: How does trash and recycling work here?

Mr. Locke: So, we have a location somewhere in there my eyes are failing me. Upper left there. So, we’'ll
do it like we do it everywhere else. You’ll have a recycle can, you’ll have a trash can, the size of this
property we’ll do frequency of 6 times a week Monday through Saturday. That’s what we do at the Plaza
and Christopher Court, that area. And even with that there’s a challenge some days because of the
number of restaurants that we have. But the good news is, you know we only have 3400 square feet of
retail and you’re not going to have a tremendous amount of restaurant waste, if there’s even a
restaurant. I’'m hoping some retail stores go in there but yeah.

Commissioner Williamson: Ok, and how does the stormwater runoff work?

Mr. Locke: We have John Mascari on — he can answer all engineering questions. | became a lawyer
because | can’t do science and math. So, John, can you give us a thumb sketch on stormwater
management?

Mr. Mascari: This is John Mascari, can you hear me, ok?
Mr. Locke: Yep.

Mr. Mascari: So, stormwater management is addressed on this project by one facility located between
the two buildings, and the reduction of impervious area from the existing conditions so we’ve increased
the green space around the buildings compared to what was at this location previously. So that and
water runs the same direction that it has been going, it’ll just be to the existing catch basins within
Delaware Avenue.

Mr. Locke: Ok, thank you John.

Commissioner Williamson: Last comment and this are just a personal thing, | know everybody likes the
architecture and architectural styles tend to have a run you know of about 10 years or so, and | don’t
know if there’s a name for this, blocky modern or what. But someday | wish somebody would do a
Greek revival or Roman style.

Mr. Locke: Well, send me some pictures, we’ve got other projects, if you like it, we can look at it, but
we’re always open for suggestions.

Commissioner Williamson: Maybe a statue of Athena.

Mr. Locke: You can talk to Ryan German | think he has some of those statues in Café Gelato so...I'm
always amazed when | come home and show my wife, she says that’s nice. That’s all | get. Thank you.

Chair Hurd: Thank you. | do concur with a lot of the comments, and | will note for Commissioner
Cloonan, Public Works does require several signs at the exit including one special look both ways sign. |
think it is similar to the one coming out of Lot #1.

Commissioner Cloonan: Thanks.

Chair Hurd: So yeah, and | think people are starting to learn and | would agree that turn, especially if
you’re coming basically what | call up Delaware Avenue, there’s a fence, there’s a building, there’s the
transformer, you know they’re going to come around that corner and kind of be blind.

Mr. Locke: Right. And there are not as many cyclists in that area as say where 132 East Delaware is,
there’s a lot of cyclists there.

Chair Hurd: All right. So, convince me that 3,400 square feet is enough for this pivotal Newark
crossroads.

Mr. Locke: Well, it is because that’s what we can do. You have to start somewhere, all of these
requirements we have to meet, and we did want to have some commercial space, so we were able to do
it which was an enhancement of what we had shown in our seven-story building, so we have ten times
that now, so it’s just a design initiative we have to meet.

Chair Hurd: And I'll admit | was the first going “that’s so tiny” but now I'm looking at it just going, oh,
that’s bigger than Burger King.
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Mr. Locke: Right, and we’re finding, you know, and Alicia can attest, she runs our commercial
department, we’re seeing a demand for 1,000 square feet spaces, no more than 1,200. Back in the day,
a restaurant would take 6,000 now they want 3,500 or 3,800 at the max. And we can maybe divide this
up so we can put three retail tenants in those 3,400 square feet.

Chair Hurd: That would be lovely because | think you’re, like you agree that as we're coming off Main
Street, we can start sort of getting those introductory businesses, those 1,000 square feet you can’t find
on Main Street because it’s booked up. And you can’t afford the rent. All right, thank you all. Do we
have any submitted public comments?

Ms. Dinsmore: No, Mr. Chairman.

Chair Hurd: Anyone present who wishes to give public comment? Is there anyone online who wishes to
give public comment? All right seeing none I’'m closing public comment and bringing it back to the
daises. Are there any further comments or questions from the Commissioners before we move to the
motions?

Commissioner Bradley: Chairman? Two quick questions and possibly a comment. You said there’s 2- and
3-bedroom units, do you know the breakdown of that?

Mr. Locke: | do not yet and that’s really going to depend on where we put the elevators, and stairs and all
that, but | can tell you it will be no more than 3 bedrooms and it will be a mix depending on what the
market wants.

Commissioner Bradley: Here’s a generalized question, what is Lang’s policy going to be regarding
marijuana? When becoming legal, with your rental units, do you have a policy on that?

Mr. Locke: So, yes, we do have a policy. You know, | think it comes down to how to enforce the policy. So,
we have a no smoking policy in our apartments. But can | enforce it?

Commissioner Bradley: Enough said, thank you. So, my comment would be to the Planning staff on the
Development Density data’s comparison chart under this project for 30 South Chapel, you have it
categorized as 80 3-bedroom units, so whenever they get a breakdown of the three bedrooms and the
two bedrooms, so that doesn’t get carried on for future comparisons. That’s it, thank you.

Chair Hurd: Thank you, anyone else? All right, Secretary Kadar, we're ready for the motion.

Commissioner Kadar: Because the proposed use does not conflict with the development pattern in the
nearby area, Planning Commission recommends that City Council revise the Comprehensive
Development Plan V 2.0 Land Use Guidelines for 30 South Chapel Street from “Commercial” to “Mixed
urban” as shown in the Planning and Development Report dated April 30", 2024.

Chair Hurd: Thank you, do | have a second?
Commissioner Bradley: Second.

Chair Hurd: Any discussion to the motion? All right, seeing none we’ll move to the vote. Katie, are they
coming through if they don’t use the microphone for voting or do we need to pass the mic?

Ms. Dinsmore: | would prefer it if you passed the mic, please.

Chair Hurd: Ok, absolutely fine. Ok, to the motion. Commissioner Tauginas?
Commissioner Tauginas: Aye.

Chair Hurd: And your reasons for the vote?

Commissioner Tauginas: Because of all the reasons...Planning Commission...I don’t know, what am |
supposed to say? All the reasons Planning Department stated previously. In the report, that works.

Chair Hurd: Got most of the words in there. Thank you. Commissioner Silverman?

Commissioner Silverman: | vote aye for all the reasons cited in the Planning Department’s report and the
fact that it’s harmonious with the surrounding building environment.

Chair Hurd: Thank you, Commissioner Cloonan.
Commissioner Cloonan: | vote aye because the proposed use does not conflict with the development

pattern in the nearby area.
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Chair Hurd: Thank you. Commissioner Kadar.

Commissioner Kadar: | vote aye for the reasons stated in the Planning and Development Department’s
report dated April 30", 2024.

Chair Hurd: Thank you. Commissioner Bradley?

Commissioner Bradley: | vote aye for the reasons stated in the Planning and Development report.

Chair Hurd: Thank you, Commissioner Williamson.

Commissioner Williamson: | vote aye for the administrative record.

Chair Hurd: Thank you. | vote aye for the reasons stated by the previous commissioners. Motion carries.

Aye: Tauginas, Silverman, Cloonan, Kadar, Bradley, Williamson, Hurd
Nay: None

Abstain: None

MOTION PASSED

Commissioner Tauginas: So, you understand where my confusion comes from...
Commissioner Kadar: You have all the important words man, it’s ok.

Mr. Locke: Thank you so much for your time.

Chair Hurd: We're not done!

Solicitor Bilodeau: Two more votes.

Mr. Locke: Ah that’s right, | always do that.

Chair Hurd: If you just want the Comp Plan...

Commissioner Silverman: If he just wants the zoning, we can...

Mr. Locke: Nah, | want it all.

Chair Hurd: All right, Secretary Kadar.

Commissioner Kadar: Because it should not have a negative impact on adjacent and nearby properties,
Planning Commission recommends that City Council approve the rezoning of 1.33 acres at 30 South
Chapel Street from the current BC (general business) zoning to BB (central business district) zoning as
shown on the Planning and Development Report dated April 30", 2024.

Chair Hurd: Thank you, do | have a second?
Commissioner Bradley: Second.
Chair Hurd: Thank you, any discussion to the motion? All right seeing none we’ll move to the vote-

Solicitor Bilodeau: Hold on, I'll just, when you’re doing a revoting it’s a little less, so you can say it’s
consistent with reasons stated in the report but also say that it’s now consistent with the Comprehensive
Plan as amended.

Commissioner Tauginas: And the Comprehensive Plan.

Solicitor Bilodeau: Yes, as amended.

Commissioner Tauginas: Thank you for making it more complicated.
Chair Hurd: Commissioner Tauginas, you’re up.

Commissioner Tauginas: Ok, | vote aye because it’s consistent with the Planning Department report and
the updated Comprehensive Plan.

Chair Hurd: Thank you, Commissioner Silverman.

Commissioner Silverman: | vote aye because it’s consistent with the department’s report and the
updated Comprehensive Plan.

Chair Hurd: Thank you. Commissioner Cloonan.
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Commissioner Cloonan: | vote aye because it should not have a negative impact on adjacent and nearby
properties and it’s consistent with the Comprehensive Plan.

Chair Hurd: Thank you, Commissioner Kadar.

Commissioner Kadar: | vote aye because it’s consistent with the reasons noted in the Planning and
Development Department report dated April 30™", 2024, and the recently revised Comprehensive Plan
version 2.0.

Chair Hurd: Thank you, Commissioner Bradley.

Commissioner Bradley: | vote aye based on the other commissioners comments.

Chair Hurd: Thank you. Commissioner Williamson.

Commissioner Williamson: | vote aye based on the administrative record and the hearing this evening.
Chair Hurd: Thank you and | vote aye for all the reasons stated previously.

Aye: Tauginas, Silverman, Cloonan, Kadar, Bradley, Williamson, Hurd
Nay: None

Abstain: None

MOTION PASSED

Chair Hurd: Motion carries. All right, last one.Commissioner Kadar: Because it fully complies with the
subdivision ordinances, the building code, the zoning code and all other applicable ordinances of the
city and the laws and regulations of the State of Delaware, Planning Commission recommends that the
City Council approve the 30 South Chapel Street major subdivision as shown on the Karins and
Associates Major Subdivision, Rezoning & Comprehensive Development Plan Amendment (Site Plan)
for 30 South Chapel Street dated December 13, 2022, and revised through April 12, 2024, with the
Subdivision Advisory Committee conditions as described in the April 30, 2024 Planning and
Development Report.

Chair Hurd: Thank you do | have a second?

Commissioner Bradley: Second.

Chair Hurd: Thank you, any discussion, to the motion? All right seeing none we’ll move to the vote.
Solicitor Bilodeau: Just an aye vote will be good on the subdivision or a nay.
Commissioner Tauginas: Thank you!

Chair Hurd: Commissioner Tauginas?

Commissioner Tauginas: | vote aye.

Chair Hurd: Thank you, Commissioner Silverman.

Commissioner Silverman: | vote aye.

Chair Hurd: Thank you, Commissioner Cloonan.

Commissioner Cloonan: Aye.

Chair Hurd: Thank you, Commissioner Kadar.

Commissioner Kadar: | vote aye.

Chair Hurd: Commissioner Bradley.

Commissioner Bradley: Aye.

Chair Hurd: Thank you. Commissioner Williamson.

Commissioner Williamson: Aye.

Chair Hurd: And | vote aye as well, all right now you can go.

Aye: Tauginas, Silverman, Cloonan, Kadar, Bradley, Williamson, Hurd
Nay: None
Abstain: None
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MOTION PASSED

Mr. Locke: Thank you! And thank you for the AC here, it’s very nice.

4. Presentation and discussion on proposed amendments to Chapter 32, Zoning, regarding zoning
regulations related to adult use marijuana.

Chair Hurd: All right that takes us to item 4, presentation and discussion on proposed amendments to
Chapter 32, Zoning, regarding zoning regulations related to adult use marijuana. And | see Planner
Fortner.

Planner Fortner: Thank you, Mr. Chairman and Planning Commissioners. This is a follow up to the
Planning Commission’s December 5, 2023 meeting where the Planning Department presented a report,
which is in your Exhibit A, which discussed the Delaware Marijuana Control Act and also gave four policy
options for zoning code to adjust to the new ordinance. We also had that same conversation with the
City Council at their March 25" meeting and the minutes are in your packet as Exhibit B. We took all of
the feedback and put together kind of a first initial ordinance draft. This is not for voting today this is just
a, | guess further discussion and we’ll have the same discussion with Council and bring it back revised
possibly for a more final vote with the idea of having it in the books by around August time. The
feedback from City Council, they had a robust discussion as well and they were probably more, leaning
towards more restrictions than the Planning Commission, they were more skeptical of this act so we
tried to find some sort of consensuses, some were outright opposed in the beginning, but they had a
discussion, and we found some consensuses where maybe we think we can get 4 votes.

So, the bullet points, one thing was that a strong majority of Council did not want to see this in
downtown, so we’re designing an ordinance that would not allow this downtown or in the densely
populated areas, so that was one thing we did. The second thing is that the City Council liked the Fresh
Delaware that’s off of Ogletown Road, they really liked that business and thought it was beneficial and
they’re probably going to seek to do a conversion. Once you legalize adult use marijuana, the medical
marijuana use dries up. They’re still going to provide that service, but they also want to get into the adult
market because a lot of use will just transfer to the adult market. They won’t have to go through the
process of getting the medical marijuana license. Even though that would allow them to pay less and
not have to pay the taxes. So, there’s a lot of interest in allowing them to do that change. And we even
had a tour of that facility, so not only do they sell it there they have a production of, they produce it
there and grow it, there’s an indoor growing and it was a very impressive operation that they have there
and again it’s been a very positive business at least from the point of view of Council members and the
community.

Another thing, the Council members were more ok with the idea of indoor cultivation and indoor
production in industrial areas so they, it was mostly the retail they had a lot of trouble with. And they
were definitely ok with the medical marijuana testing facilities, they thought that should just be allowed
without a special use permit. And then generally there was some general concerns that they didn’t want
to prohibit marijuana use, or marijuana zoning altogether like some communities have, because they
were concerned it could undercut their position with the state as they make adjustments to the law or if
they seek funding revenues, they want to transfer that back to the communities. We feel like we’re in a
better position if we permit marijuana use on some sort of scale in the city. | say use, but | mean the
land use.

So, | gave some of my methodologies on page 2, and then going onto page 3 for the ordinance that we
designed. So, I'm just going to walk you through this really quick. The first thing we did, in terms of
Option 3 and Option 4. Option 3 is to make it a special use permit. So, to do that, you have to add
definitions to create these new business uses and classifications and also adjust your retail use to make
sure that it excludes marijuana so no retail store can do marijuana. And so, in part 1, 73.1, we had
medical marijuana establishments, and it includes the types listed in the State of Delaware code. Under
that, more or less, it’s like what they wrote in state code except we added for example 73.1(a), “only
indoor cultivation is permitted in the City of Newark” which is something, it’s just not appropriate to
have outdoor growth. So only indoor growth is going to be permitted in Newark for this ordinance. But
most of it is more or less like they say in the state code.

If you go to part 2 that’s where we clarify the retail stores. They do not include medical marijuana
stores. Part 3, this is where we start adding to our zoning districts. So, as | said, no BB because we want
to keep it out of downtown. So, we allow it in BC zoning, which is very general business, so we put that
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under Section b which means it requires a Council approved special use permit. Then we added, for
Option 4, additional conditions onto it. And so, we didn’t want to open it up to BC zoning districts,
because there’s BC downtown, so we didn’t want it in a downtown district, and there’s populations too,
we wanted it more on the outskirts. So, we created a map, this is Exhibit C, we created, it’s limited to
areas in the zoning district east of Library Avenue, Capitol Trail, and Route 72 or west and south at
Suburban Drive, Christiana Parkway, and East Chestnut Hill Road. So, if you look at Exhibit C, you see the
BC zoning areas that are included in that. So, it keeps it mostly to the east side of town where Ogletown
Road is and past what we now call The Grove. And we’ll keep it south more towards the 1-95 interchange
area and it keeps it towards the Elkton borderline too on the west end of town. We also put a minimum
distance from public and private schools. That was to push it. On the south part of town, there’s BC that
abuts McVey Elementary School and we wanted to keep it down. It also takes some out of the Newark
Charter School, that’s on the west side of town. So, we thought that it could make sense in some of
those areas, so we created a supermajority clause. So, if you were within 300 feet of a school you would
have to get a supermajority of Council and that adds some flexibility. So, it might technically fall within
that 300-foot range.

And finally, we allowed a provision...in the beginning the state had all these uses separated but now
they’re looking to revise that and kind of combine it more. So, like | said, this Fresh facility not only do
they sell it there, but they grow it there and produce it there. So, the state is considering an amendment
that would change and allow those things to happen. And it creates sort of like, | remember from the
microbrewery, you have a producer, but you can go and do samples. So, this would allow Fresh to stay in
business if they were to get those licenses and operate the way they are now. They’re a retail store but
also allowed to produce their own product and sell that at their site. So, we’ve created that provision in
there to allow that.

When you go to part 5, we added this in the Ml and MOR zoning district, we created item 1, under
normal manufacturing, we exclude marijuana production and cultivation within that. And then we add
13 to Section A which allows testing facilities. Testing facilities don’t have to get a special use permit, no
one had a concern about the medical testing facilities. We put that in MOR and MI industrial districts
because | didn’t think we were appropriating commercial districts because there’s no customer interface
with that, they’re just a facility that’s doing testing, so you don’t really want that in commercial areas, so
| just put them in the industrial zoning districts just without a special use permit.

And then Section B, which would require a special use permit we put “medical cultivation facilities”
indoor only and marijuana production manufacturing facilities as 11 under section B, requiring a special
use permit. And then we create a provision that’s allowed in Ml and MOR zoning, industrial zoning, to
have subsidiary sales so that’s allowed in there and we create that. So, we don’t want a medical
marijuana store to open up in an industrial area, however if there’s a production facility that had a small
portion of it where you could buy the product that they’re producing on site similar to what we’re doing
with microbreweries, then that would be allowed, you could go to that facility, buy the products they’re
making on site, maybe they’d do a tour, that could be interesting if you're into that kind of stuff. But
anyway, you would be able to buy the product that they make there.

And the same thing is done with MOR and MI. And that concludes the presentation...I'm sorry there’s
some red text in there those were editor notes. Oh, go ahead Renee.

Director Bensley: Unfortunately, the incorrect version was printed for the packets, so this was the version
Paul sent us with his comments, so just to address the changes. On page 2 line 66, what you see there,
that is the testing facility are going to be in Ml and MOR so that is the final result of that. As far as lines
166 through 168, that has been changed to read 6 of 7 Council members in those sections and that has
been changed in each section where the final, or that relates to a retail use. So that has been added to
the sections in all three districts related to that. And then as to the question at the end regarding the
smell issue we are looking at the state code regulations for that as well as if additional regulations
around that need to be made adding that to the Property Maintenace Code as part of that which is not
technically under the jurisdiction for the Planning Commission.

Planner Fortner: And the idea is that you wouldn’t be able to smell it, a reasonable person wouldn’t be
able to smell it off site. That concludes my presentation.

Chair Hurd: Thank you. We will begin with Commissioner Tauginas.
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Commissioner Tauginas: | saw through the minutes that the Council did have a concern about the smell,
right. But with Fresh Delaware, has there been any concern about marijuana scent coming from that
facility at all?

Planner Fortner: No, | don’t think there’s been any current complaints. When we were there, | certainly
didn’t smell anything noticeable outside of the parcel and even near the store | didn’t smell anything, so
it was contained within.

Commissioner Tauginas: Right, so they have a standard that they follow?

Planner Fortner: They have some excellent equipment that absorbs all of that and there’s a lot of
equipment in there for all kinds of stuff but yeah, the smell doesn’t go off the site.

Commissioner Tauginas: So, they’re basically an example of, a facility like that is what we would look like.
Granted they’re like a gold standard essentially?

Planner Fortner: Yes.

Commissioner Tauginas: It’s good that we actually have an example of a business that’s already
operating and operating successfully and not negatively impacting in any way that we’ve noticed thus far.
So how long has Fresh Delaware been open?

Planner Fortner: Several years now. But | don’t know, almost 3 or 4 years, | think. It was when they
changed the law to allow medical marijuana.

Commissioner Tauginas: Ok, no | mean, there’s still a bit to think about. | understand the need to kind of
keep it on the outskirts, | mean if we’re going to be treating it the same way as drinking, I'm just thinking
further down the line, like. | visited Manhattan two weeks ago, and Manhattan’s new scent isn’t garbage
anymore, it’s marijuana. Every block you go to you can smell it and that’s because people are actually
walking around smoking on the streets, they’re taking breaks from work and smoking on the street, so |
know that my thing is depending on how everything plays out, and how City Council and any ordinances
go into place, that we don’t put ourselves in the position. Like, just you know, if it’s illegal for you to walk
through a public area and smoke it, right, then that creates more touch points with law enforcement
potentially, which is not what we want. So, | think that keeping it in these specific areas, using Fresh
Delaware as an example, that’s not really a, where it’s located, | think that’s a great location for it. You
know because you’re not impeding anybody and if you give them a large enough facility where they can
grow and operate a full range of the business instead of just plopping down like a storefront or whatever.
Anyway, I’'m rambling.

Planner Fortner: Sounds like it’s going to be tightly controlled here and in the state. You will smell
marijuana. People use it in their backyard so you’re going to smell the stuff more, so it’s just a cultural
change.

Director Bensley: Commissioner Tauginas, in addition just to be clear, with the state you know Fresh
Delaware was an integrated facility as far as from production to sale. In order for another facility like
that to be in Newark, they would have to basically win the lottery for each of the different portions of
the business that they’re using. So, the state is only allowing so many cultivators, so many processers, so
many testing facilities, and so many retail stores. And they are doing that through a lottery process with
the state. So, in talking to the Office of the Marijuana Commissioner, they have said other integrated
facilities like that are possible, but that they would have to win the lottery in each of the categories in
order to be able to have those on the same site.

Commissioner Tauginas: | got it, so it’s basically not duplicatable, so it’s duplicatable but it’s not because
of the lottery system. So, the probability of someone hitting all of those markers.

Director Bensley: | mean you can win the Powerball too, but yeah. | think the, what we tried to do was
make that possible, but | don’t know if full integration on one site is going to be probable.

Commissioner Tauginas: At least how it’s currently set up.

Director Bensley: Right. And so, there’s also, there’s more cultivation licenses then there are retail
licenses and only so many testing and production licenses, so you know we also in looking at this wanted
to and just purely from the business side of it, Fresh Delaware uses about 40 houses of electricity and 10
houses worth of water every year. So, from a utility revenue side of it, it’s good business for Newark to
be on that side of things.
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Commissioner Tauginas: And that’s the cultivation side of it.

Director Bensley: Right, when we went in there, there’s lights everywhere, filters everywhere, you know.
I think from the perspective of keeping the cultivation limited to indoor, keeping the cultivation and
production and testing to the MI and MOR districts those are appropriate places for that but also giving
the opportunity where if they do get the license for retail as well, they would be able to have that as a
subsidiary portion in those areas too. And then looking at BC with limitations for only the retail portion
of things.

Commissioner Tauginas: Got it.
Chair Hurd: Thank you. Commissioner Silverman?

Commissioner Silverman: I’'m learning as we get along here and | have a question that may pertain to this
group or may not be. You mentioned microbrewery as an example, and this is a serious question. Is
tasting allowed? Sampling per our code?

Planner Fortner: For microbreweries certainly it is, but not a marijuana facility, it wouldn’t be like that,
like a tasting, but you would be able to buy the product. The idea is that you go to a place where they
grow it and buy, they would have a shop and you could buy the product they were selling there. It will
help us and open up a little more retail area. And we want to show that there’s possibilities for retail
here, so it opens up some areas. But it was also so cool, this Fresh what they were doing, and they put
out a good product if you’re into that kind of stuff and so yeah you go there and it’s very high quality
what they’re doing. But no, you would not taste it on site, you would have to take it home.

Commissioner Silverman: So, there would be no on site?
Planner Frontier: No on site.

Commissioner Silverman: Thank you, and you’ve done a good job pulling this together; a lot of moving
parts.

Planner Fortner: Thank you.
Chair Hurd: Thank you. Commissioner Cloonan?

Commissioner Cloonan: Yeah, | agree with Alan, that this was nicely considered and great compromising,
| like the final plan.

Planner Fortner: That’s a Josh product.

Commissioner Cloonan: Very easy to understand, thank you.

Chair Hurd: Thank you. Commissioner Kadar?

Commissioner Kadar: A little clarification.

Planner Fortner: Ok.

Commissioner Kadar: Let’s focus lines 114 to 132.

Commissioner Silverman: Which exhibit.

Commissioner Kadar: On the Planning Department April 30'", 2024, report.
Planner Fortner: Sorry could you say that line again?

Commissioner Kadar: Line 114 to line 132 where we’re breaking it down into cultivation facilities,
manufacturing, production facilities, testing facilities, and the marijuana store. That is as confusing as all
get out. |just, | just drew a little flow chart on there, everything goes everywhere almost. | mean that’s
not a great supply chain.

Planner Fortner: I'll have to take a look; | mean that chart’s confusing but...

Commissioner Kadar: No, basically, let’s go down. You say that’s what’s on here. The marijuana
cultivation facility prepares and packages marijuana and sells it to the retail marijuana stores. To the
marijuana product manufacturing facilities, and to other cultivation facilities. So, you’ve got cultivation
facilities potentially selling to cultivation facilities, selling to manufacturing, and then selling to the
production facilities. The production facilities can purchase it, and manufacture, prepare and package
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marijuana products? And sell marijuana products to marijuana product manufacturing facilities so they
can sell to each other. And then they can sell it to the retail stores. The testing facilities are clear, | don’t
have a problem with that. The retail store buys it from either the cultivation facilities or the product
manufacturing facilities and then sells it directly to the consumer. Ok? Does the marijuana product
manufacturing in facility restrict it to processed products, not marijuana itself?

Planner Fortner: They process marijuana. The marijuana production manufacturing facilities, they take
the marijuana cultivated product and then they process it into various forms. Usually, it’s like some sort
of edible or vape product. They can grow it by themselves or buy other people’s products.

Commissioner Kadar: So, the product manufacturing facilities just process marijuana into other
products?

Planner Fortner: To marijuana products yes.

Commissioner Kadar: Ok, so the cultivation facility is the one that sells the bulk.

Commissioner Silverman: The raw material.

Commissioner Kadar: The raw material to the retail store and to the product manufacturing facilities.

Planner Fortner: Yeah, they could sell to both, | guess. This is all through the state, | mean that’s how
Congress works, it’s all over the place.

Commissioner Kadar: | understand that. | mean, I'm just asking you to take a look at this and figure out a
way to make it a little more logical.

Planner Fortner: Streamline the definition.

Commissioner Kadar: And a flow chart isn’t complicated, if you clean it up. Right, | mean | just did that
off the top of my head. Now, more basic than that. The state has approved marijuana, | mean | get it.
We're past that point, it’s too late to do anything about that. My question is, what’s in this for Newark?
So, we have a marijuana cultivation facility, or a product manufacturing facility, or retail location,
assuming that they’re going to take over existing buildings, taxes will be paid, utilities and the like, which
thank God is a lot better than what we’re getting from the University of Delaware. However, the state
gets 15% tax. We get nothing. And yet, we're expected through our police force and our public works
facilities and all of our enforcement to make sure that they’re on the up and up. The state’s not going to
come in and do that for us. And | know there’s rumblings out there about well how much is the city
going to get from the state revenue, until that’s in writing, I’'m not interested in any of this stuff. Because
it’s not doing a thing for the City of Newark. So...

Planner Fortner: Do you want a response?
Commissioner Kadar: No, no I’'m not asking for a response, those are my comments.

Planner Fortner: Yeah, it’s been brought up before and | understand, | mean you could say the same
thing about alcohol. | mean alcohol causes lots of problems and we don’t get any benefit from the sale
of it, it’s regulated by the state. But yet we want alcohol. | mean | do.

Commissioner Kadar: Ok, so some people would say that’s a bad thing, so we should replicate a bad
thing and make it bigger?

Planner Fortner: Some people might want the product. Thank you.

Commissioner Bradley: So based on Director Bensley’s comment about the lottery. Would that mean
Fresh would have to enter the lottery to become a non-medical retail establishment?

Director Bensley: No. So what the state is looking to do at this time or what’s been proposed is a new
category of license called a conversion license that would, they would only issue | think it’s 13 of those
for the 13 existing medical marijuana businesses that are in the State of Delaware and if and when that
passes the state legislature then those particular businesses would be the only ones eligible for those
conversion licenses. They wouldn’t go into the general lottery with everyone else.

Commissioner Bradley: So, they wouldn’t get shut out from getting the retail as long as that passes?

Director Bensley: Correct.
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Commissioner Bradley: Ok, good. As far as just a comment for the other commissioner. Some of these,
like Fresh and there’s another company called The Farm that’s in New Castle, they also manufacture and
produce marijuana. And they buy and sell each other’s brands. So, it’s almost like a brand thing. This
cultivation facility can sell to this facility, and they can market it through their retail establishment. So, it
opens them up to not just sell like a microbrewery, they can only sell their own beer, they can sell other
microbrewery beers, that’s what | think your kind of getting at here with the facility selling to another
facility, is that correct?

Planner Fortner: Yeah, they do, and the state allows for that to happen and I'm just kind of, putting in the
definition that they’re allowed to do that kind of stuff. And maybe you’re right we can streamline it, so
we don’t have to include how the whole enterprise system works. And we can look into that. But that’s
exactly true. Different agriculture producers might be growing it different ways, they might have
different flavors or impacts depending on how they engineer it. So.

Commissioner Bradley: Now, excuse me, would all of these facilities require a special use permit
including the retail?

Planner Fortner: So, all of them except testing, Council was kind of explicit, they don’t think they need to
have special use for testing facilities.

Commissioner Bradley: So even the retail based on your map that’s shown in the three locations where
retail is eligible, they would still need it?

Planner Fortner: They would still need a special use permit. And other restrictions like 300 feet from a
school and the supermajority.

Commissioner Bradley: | would like to comment on the one down 896 and 1-95 not just because that’s
my district but, it is close to a residential area that’s not in the City of Newark, it’s, what’s that Robscott
there?

Planner Fortner: Yeah so...

Commissioner Bradley: | mean there’s a lot of residential around that facility or around where you have it
highlighted in orange compared to the other two which are mainly, | guess commercial and industrial.

Planner Fortner: That’s true, so mainly because there’s a school there, | tried to push it down to some of
the commercial closer to Robscott is not going to be, adjacent to that, those properties would not be
permitted, or at least they would need a supermajority to do that.

Commissioner Bradley: Well, the orange there is basically in front of Robscott.

Planner Fortner: Can | see that?

Commissioner Bradley: Sure.

Planner Fortner: The orange ones...Robscott

Commissioner Bradley: If you come out the back side of that shopping center, you're in the...
Planner Fortner: | was thinking (inaudible) but then Cooches Bridge neighborhood’s there.

Commissioner Bradley: That’s further down there, yeah. So, it would be nice to see maybe more
interspersed throughout the city as opposed to just these three areas. It seems like you said you’re
pushing them towards the outskirts of the city, but there’s people that live on the outskirts of the city.

Planner Fortner: So, they won’t be concentrated there, there’s other rules in state law that keep them
1,000 feet apart for example. So once Delaware Fresh gets, that’ll probably be the only one in that area.
And the neighborhood where you live, there’d maybe be room for one, but | don’t know where they’d go
because all of that’s redeveloping with the new gas stations in town. So maybe there would be one
somewhere near the interstate, but there probably wouldn’t be two ever there. So, you wouldn’t have
to worry about concentration there because they’re going to be spaced apart.

Commissioner Bradley: The interstate brings up another concern. Being that it’s an interstate, it’s a quick
on and off to buy legal marijuana and you can just take it down the road into Maryland. Well, it’s legal
there too, but are there any concerns that we’re bringing traffic from out of state to pop into Newark,
get marijuana and pop out?
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Planner Fortner: Well right now, we're going to Maryland | understand, and so that might stop them.
Presumably you’re not allowed to take it across state lines, but | don’t know if there’s going to be any
real. They kind of want to be near traffic areas, they think that’s their customer base, and that people,
well not necessarily 95 but 896 going across, and people going home, coming home from work, want to
get something, so it’s a location they kind of want to be in.

Commissioner Bradley: So why aren’t there more circles towards the northern parts of Newark?

Planner Fortner: Well, there isn’t that kind of auto oriented commercial in the northern parts of Newark.
And there’s not a really good area for it, so we just didn’t.

Commissioner Bradley: So, you're basing it on traffic also?

Planner Fortner: Not necessarily, we’re not trying to regulate traffic but we’re keeping it on outskirt areas
where, there’s roadways where we’ll have traffic as opposed to lots of cars going by as opposed to going
through town and trying to get to some place in the northern part.

Commissioner Bradley: Should there be any distance regulation from a library? Can that be included in
your list?

Planner Fortner: So that’s something we can do, if you think that’s important, | mean we only have one.
And the places wouldn’t be, because | looked at Newark High School and the library, it wouldn’t be close
to that the industrial area’s pretty far, at least 300 feet it would exceed that. So, it wouldn’t impact the
current boundaries.

Commissioner Bradley: And that’s on the same side of the road, right? You can be 300 feet if you're on
the other side.

Planner Fortner: It’s 300 feet from the parcel used to the marijuana, so it wouldn’t impact that map at all
if we put the Newark Library onit. So, | don’t know if we need to do it but if you feel like we should have
it on there.

Commissioner Bradley: With the way Fresh operates, | don’t know if that’s a state requirement or if it
would be a city requirement where you’re buzzed in, they’ve always got an off-duty police officer,
security guard there. Is that a state requirement or is that? Would that be required in any new facilities
that pop up in Newark?

Planner Fortner: Well, it wouldn’t be in our ordinance necessarily, it’s not written in our zoning code, but
the state would have those things. | know at Fresh they do have security, they’ve got cameras
everywhere, and | don’t’ know if you want to elaborate, but they’re a heavily guarded facility so.

Commissioner Bradley: | understand that I’'m just wondering if that’s a requirement or if it’s something
they choose to do on their own.

Planner Fortner: | don’t know that it’s a requirement that there’s a guard there 24/7.

Commissioner Silverman: | think because it’s a cash business. It’s an anti-robbery security as opposed to
a controlled...

Commissioner Bradley: Ok, but still not a requirement, it’s just a business...
Director Bensley: I'd ask that everyone uses the microphones please.

Solicitor Bilodeau: The first thing is, we’re still waiting for the regulations from the state so | would think
that the state was going to build in, if you’re going to get a license to sell retail marijuana, I'm sure
they’re going to spell out a lot of different hoops you have to go through to do it.

Director Bensley: And | would say the commentary that we received on our tour with Fresh, because we
did also have folks from the Office of State Marijuana Commissioner with us, was that, and the owner of
Fresh has worked in other states, but that Delaware’s regulations are some of the most stringent that
they’ve seen out of the states they’ve operated in. So, you know for example Delaware, everything has
to be grown from seed so they’re not transporting plants across state lines, so it’s a seed to store model
in Delaware. It all has to be organically grown so, or a lot of it is organically grown, so there was talk
about should Delaware be promoting themselves as the destination for organic product as opposed to
the surrounding neighbors. But | think it’s, once, we are in kind of an awkward spot right now in that
we’re trying to get our regulations complete before the lottery starts, or before they start taking
applications for the lottery so we’re not having folks who are entering wanting a certain location then
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find out that it’s not somewhere they can be. But we’re also right now, since the state hasn’t finished
their regulations yet, not able to speak entirely as to what is being covered by them versus what’s being
covered by us. So, our goal right now is to get the zoning regulations in place so people know where
they can go, but the lottery for the state starts on September 1%, so that’s our goal for getting the zoning
regulations portion done. We’re probably looking at about 6 months before anyone is actually able to
open a facility so other types of regulations as far as odor control and other regulations we’re looking to
have in place before those opening dates so that way we can make sure that one, we’re not doing
anything that’s in conflict with state regulations, and two that we’re not necessarily creating regulations
that we don’t need because they’re covered by state regulations.

Commissioner Bradley: When do you anticipate the state regulations?

Director Bensley: They’re issuing them piecemeal. So, we're seeing drafts of portions of it as they go
along but we do not know when the complete regulations are coming.

Commissioner Bradley: Will it be before the lottery starts do you think?
Director Bensley: | hope so.

Commissioner Bradley: Thank you, good job.

Planner Fortner: Thank you.

Commissioner Williamson: Thank you, I'm struggling with this after seeing the map and wanted to ask a
few questions. The target market is largely students I'm assuming.

Commissioner Cloonan: Really?
Commissioner Silverman: No, it’s over 65.

Commissioner Williamson: You manage to find product now, so we know that. A lot of them don’t have
cars, we're forcing people to drive across town to go to a store while we’re encouraging them not to
have cars. | mean that’s kind of a backwards thing. | also just find it a bit nanny-ish that people who can
go to war, vote, drive, smoke, and drink, we treat them like, oh no you can’t touch this we’re going to
make it harder for you. And in fact, if you don’t have a car, you'll just end up buying from someone
illegally. We’re almost encouraging the illegal market to continue in the downtown area. That’s one
comment. And the other comment is, as someone who lives on the outskirts, like your comment, there’s
a lot of houses all around, and these people, they just happen to be outside the city, so they have no
voice in this. That’s a bit disturbing. | doubt my comment will ever be approved but you know, | would
want to see an even distribution of sites all around the city including downtown, off of New London, on
the west side, just make it fair. What’s wrong with Kirkwood Highway too? Any, no one’s guaranteed a
lease, right? Owners can always say no. And we won’t have more than you were saying two or three
licenses in the whole town?

Planner Fortner: Probably not.

Commissioner Williamson: Probably not. So, for example on 896, there’s a smoke shop down there, you
know | could see them wanting to sell, and that means that everybody’s going to drive down South
College for a pot run and increase the traffic, just because we told them we don’t trust you, you’re not
old enough or whatever, go somewhere nearby and (inaudible). So, | don’t plan to support this, | know
it’s not a vote, but | wish there was a fairer distribution, | think it’s a fairness issue.

Planner Fortner: Well, | certainly understand that. Well, you can always make it more restrictive and
then loosen restrictions and open them up. And that’s what we did with microbreweries for example,
we didn’t want that downtown, and | think we ended up changing the ordinance and allowing
microbreweries downtown. As these things become more common and become more integrated in the
culture perhaps, we start opening up and allowing it downtown, it’s harder to do the reverse though.
Deciding you’ve gone too far, letting them downtown and then deciding you don’t want them
downtown. There was a lot of dissonance, we’re trying to put together an ordinance that will pass
Council to get the votes, to have a broad consensus. And keeping it out of downtown, at least for now,
was essential. And even the south on 896, | don’t think that’s, there’s some stuff out of town but there’s
a lot in town stuff in there too. So, we tried to put in some protections to keep it far away from the
residential. There’s some floodplain that divide up some of neighborhoods, especially the Newark
neighborhoods. But we’ve moved it past, and on the west end of town some of those properties will be
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eligible with a supermajority. But in terms of the center of town that just seemed to be a non-negotiable
right now with the downtown, Main Street, and Shops at Louviers, things like that.

Commissioner Bradley: On the north side, you know you’re jamming everything on the south side of
town...

Planner Fortner: South side and the East side for the most side, yeah. And then industry is already in the
south side, it’s only because we have industrial. But you know, we’ve got to get a little bit past, and, if
the sky doesn’t fall then maybe we revisit the ordinances and open up shops, once people see what
they’re like and that they’re not hazardous places, because if you see Fresh you certainly don’t get an
impression that it’s a bad or dangerous site, or that there’s bad people there or anything. So little by
little...but if we don’t approve the zoning ordinance, then we can’t pass Council, then we have nothing
and we don’t have any uses. Kirkwood Highway, there’s no commercial in Newark for Kirkwood Highway
until you get outside of town there could very well be stuff just past the city.

Commissioner Bradley: What about across from Fairfield and that area, 896, that shopping center.

Planner Fortner: So that’s a BC shopping center but we won’t put it there, | mean that’s too, it’s close to
residential and we wanted to keep it, those are the areas where we thought we could maybe get it.

Commissioner Silverman: Plus, it’s within 1000 feet of the school.
Commissioner Bradley: This is too, with those 300 feet, this is within 1000 feet | bet.
Planner Fortner: Yeah.

Commissioner Williamson: Another question, was there ever any consideration of parks, you know, you
buy it and then want to go somewhere and smoke it, is there a distance requirement from any parks?

Planner Fortner: You want it more integrated, but no we didn’t, we don’t think, if you put parks in there
it won’t change the ordinance as written so we didn’t consider parks because there’s nothing that would
impact it there.

Commissioner Bradley: So, what is your reason again for not Fairfield? Just...

Planner Fortner: It’s a very small BC, it’s surrounded by high density residential and we’re trying to keep
it out of densely populated residential areas.

Commissioner Bradley: Why?
Planner Fortner: Why? That’s because-

Director Bensley: Mike, I'll throw you a bone and take this one. In the conversation with Council,
Fairfield Shopping Center was specifically mentioned as a location they did not want to see it located.

Commissioner Williamson: | understand that Council has its reasons which are different than ours
perhaps but that doesn’t mean we can’t disagree with them. Respectfully. Thank you.

Chair Hurd: Thank you Mike and | agree, trying to reconcile, there’s conversations in Council and the
difficulty of the different options and trying to pull everything together. Under the definitions, would it
make sense to reference the state definitions in terms of keeping it simpler? Or just say you know just
keep the top line and say, “a marijuana cultivation facility, marijuana testing facility, marijuana
manufacturing facility, or retail marijuana store as licensed by the state of Delaware”? Because that gets
all of the titles and the definitions so we can say there it is, we’ve talked about a marijuana testing
facility, it’s in our definitions, it’s in the state code, now we can say you’re a marijuana testing facility and
we don’t have to actually define it. So, | think that we might get into some trouble at some point if the
state either expands or contracts the definition we’ve got a conflict. Commissioner Kadar, yes?

Commissioner Kadar: Let me attempt to try and clarify. | think there’s only one place that causes a
problem with all this. If you look at line 129 when it talks about retail establishments, it says it’s an
“entity that’s licensed to purchase marijuana from marijuana cultivation facilities” and “to purchase
marijuana and marijuana products from marijuana product manufacturing facilities” and yet the
marijuana product manufacturing facilities the definition doesn’t include anything about selling
marijuana to the retail establishments, it talks about marijuana products.

Commissioner Silverman: Well, the plant material is still a marijuana product.

Chair Hurd: It does talk about packaging.
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Commissioner Kadar: But it’s the retailer, can purchase marijuana from a marijuana product
manufacturing facility. |think what needs to be said is just what they have, it talks about you can
purchase marijuana from the marijuana cultivation facility and the marijuana products from the
marijuana product manufacturer. And once you say that, the ambiguity between marijuana and
marijuana products disappears.

Planner Fortner: Ok, to Will’s point perhaps we could just say that. One little thing is due to the
definition we add a little Newark into this, so only indoor recreation for example, we can find a way of
sticking that in there but as long as, because if you go into the use sections it’ll say “marijuana cultivation
facility” or retail store so that’s what it’ll say. So as long as it references that, | was just wondering would
someone be looking for that in the definitions like, but | think it could work and then you’d cut a lot of
lines out.

Chair Hurd: Well | do agree you’d need to figure out how to get the cultivation in there and | think
Commissioner Kadar’s right, got a point that the product manufacturing facility talks about preparing
and manufacturing products or selling products so it’s just talking about products it’s not talking about
bulk, or, anything they’ve purchased has now become a product because it came through the product
manufacturing facility, got packaged and now it’s a product. So, if we kept this, | would say you can cut
that piece out so they’re not technically buying marijuana, they’re buying marijuana products. So that’s
that. | think the challenge is going to be, for you, to write the code so that the circle of places that the
Council has kind of said we’re comfortable with being there show up in the code as defined areas.
Because as you said, there’s BC elsewhere, and someone might come along and go, “that’s a BC use” this
is BC and | want to be there. So, we need to figure out, either this map becomes part of the code or
reference in the code just to say, these are approved areas, or we figure some other way to get it...well
that doesn’t define it well enough...I don’t think that takes (inaudible).

Planner Fortner: Well, it should take Fairfield out of that because if we go east of Library Avenue, yadda,
yadda.

Chair Hurd: West and south...yeah, I’'m not 100% sure that brief sentence excludes and maybe, but we
can put...

Planner Fortner: Ok.

Chair Hurd: You want to kind of make sure, like say, they’re only along these roads, so it’s only along
Elkton and South Main, something, some way to sort of set those in place. |think the language is fine, |
think we’ve got the intention in there of how to put it in the different zoning districts and then we’ve just
got to hope that as the years go on, Council gets a little more relaxed about things. All right, do we have
any public comment submitted for this?

Ms. Dinsmore: No Mr. Chairman.

Chair Hurd: Anyone present wishing to give public comment? Anyone online wishing to give public
comment? Anyone wants to take any last hits at Michael?

Commissioner Tauginas: Really quick, so it’s still based on what I’'ve read, you’re not publicly allowed to
use the product, right? That’s my understanding, just like leave the store, roll a blunt and go smoke in a
park that’s technically illegal, so right now from the state that would explain why we’re not concerned
about distance to park because it’s still illegal to do it publicly. Or any public place.

Planner Fortner: They shouldn’t do it in a park.

Commissioner Tauginas: Or any public place, essentially, it’s private, not even on site, it’s not even like a
hash bar where you can just light up and hang out. Not even a bar, it’s private use only, so based on that
being the situation, we don’t have to make accommodations for that particular restriction. That’s all.

Chair Hurd: Anything else folks, are you good? Mike?

Planner Fortner: Me? No, I'm fine.

Chair Hurd: All right thank you everyone I’'m going to close item 4.
5. Informational Items

Chair Hurd: That takes us to item 5 informational items. And we have the director’s report.
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Director Bensley: Ok thank you everybody. It’s not been that long since our last meeting, so our report is
short. There’ve been no Council meetings since the last Planning Commission meeting, our next Council
meeting will be on Monday, May 13™. The related items to Planning on that agenda, we have the second
reading for some clean up items related to EPL implementation for Chapters 7, 13, and 14, those are
mostly Code Enforcement and Fire related. We do have the Cider Mill subdivision agreement
amendment in which they are asking to raise the occupancy limit from 71 total for the development to
either 1 per bedroom or 102 individuals for the entire development, whichever is smaller. The 65 South
Chapel Street, they’re coming back for a small subdivision agreement amendment to change the
bedroom configuration for their units which also resulted in a need to change to change their parking
requirements, the parking they had on site already was more than what they were required to have so
they changed the configuration of the bedrooms for the units while they do require more parking spaces
they do have that available so it is not, so they’re not short on any of the changes. We have several
special use permits coming, two are for a new business, Lefty’s Alley and Eats which is a commercial
indoor recreation and restaurant with alcohol special use permit they are looking to go into half of the
former Kmart site at The Grove. They also have one for 300 Vassar Drive, requesting a home occupation
for an in-home prenatal massage therapist, and one for 19 Amstel Avenue for a fraternity special use
permit for Kappa Alpha.

Also, at that meeting is going to be a follow-up discussion on the Council’s prioritization exercise for 2024
so we will see what comes out of that.

Chair Hurd: What'’s that date again?

Director Bensley: May 13", Monday. And then the May 20™ we’re targeting that for the first reading for
the adoption of the 2021 International Property Maintenance Code, on that agenda, the bulk of that
agenda is going to be related to discussing some potential revenue items for the upcoming budget year.
So, there are not a lot of other items on that agenda. Other happenings in the department, staff will be
attending the virtual 2024 National Planning Conference from tomorrow through Friday so most of my
Planners will be in that. For EPL and EnerGov, we’ve begun testing of the initial configured processes and
we’re working on preparing the items for the reports we want to be able to generate out of the new
system. Next Planning Commission meeting is June 4", and we have on that agenda, 515 Capitol Trail
which is a Comp Plan amendment, rezoning, minor subdivision, and special use permit to construct 2
about 2,500 square feet two story office buildings in the front of the property and for each of those
buildings to have an accessory storage building in the back. One’s about 4,800 square feet and the
other’s about 3,600 square feet. We're looking at having a potential second plan on that agenda, but
we’re working to determine which one’s ready to go. July 2" we are going to have 1110 South College
Avenue which is the rezoning, minor subdivision, and related special use permits to construct a Dash In
gas station, convenience store, and car wash on that site. We're also looking at a potential second plan
on that agenda and we will have the final marijuana zoning regulations to you guys for review and
recommendation to Council at that meeting. | did want to also inquire about quorum for that meeting
since it is a holiday week, | wanted to make sure if anyone has any plans to be out of town or anything
like that where we might not be able to have a meeting that we know that sooner rather than later so if
we need to reschedule we can.

And Jessy only had two items for tonight so I’'m going to go ahead and give her report as well. So as far
as comments that have gone out, we had the 1110 South College most recent SAC comment letter go
out on April 29" and then we did have final approval for the administrative subdivision for 750 Library
Avenue which consolidates those three parcels into one for the upcoming Library project. And that is all
| have for this evening, thank you.

Chair Hurd: All right. Also in your packets are our quarterly reports from October to December, and
January to March and some news articles.

6. New Business

Chair Hurd: Taking us to new business, items for discussion for city staff or planning commissioners.
Anything on people’s minds? | will just mention I've started reading the most recent book by Strong
Towns, about the housing crisis, I've just gotten to the section about how housing holds up the entire
financial economy of the United States and how because of that the prices can never go down and can
only go up so there’s no way the bubble can burst, so that’s scary. | can’t wait to see the second part
where they talk about how they get out from under that. But | would recommend going out and finding
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that, | think it’s going to be a good read, hopefully going to have some useful stuff for us as we wrestle
with that.

7. General Public Comment

Chair Hurd: That takes us to general public comment, anyone present online or present who wishes to
give general public comment? Seeing none having reached the end of the agenda we are adjourned,
thank you everyone.

The meeting was adjourned at 8:56 P.M.

Respectfully submitted,
Karl Kadar, Secretary

As transcribed by Katelyn Dinsmore
Planning and Development Department Administrative Professional |
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