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Mayor and City Council
220 S. Main Street
Newark, DE 19711
Re:

Milford Run Annexation and Subdivision

Dear Mayor and Council:
I write today on behalf of Ward Brothers Holdings LLC (owned by Max B.
and Mary L. Walton) and Albert and Grace Neal to provide additional information
for the Council’s consideration and vote on a revised Planning Area 7 and the
annexation, zoning, and subdivision application for 734 Paper Mill Road, 5
Possum Hollow Road, and 11 Possum Hollow Road, comprising the subdivision
known as the Milford Run.
A. Project Background
By way of background, the applicant is requesting that Milford Run be
annexed into the City of Newark, which would facilitate the annexation of the
Walton Farm situated adjacent to Milford Run across Paper Mill Road. The
ultimate goal is to make possible the construction of a single-family dwelling on a
lot to be subdivided from the Walton Farm where Mr. Walton and his family can
reside. Milford Run will consist of 10 single-family dwelling units. The Applicants
will pay all costs associated with installing water, sewer, and electric service lines,
along with the street installation costs. Furthermore, deed restrictions will be
recorded requiring the Milford Run homeowners to assume the street maintenance
and refuse collection costs, thus eliminating those financial burdens to the City.

This application was filed back in August of 2019. After several
postponements, on February 4, 2020, the Planning Commission recommended
approval of all aspects pertaining to Milford Run. Specifically, the Planning
Commission unanimously recommend approval for the inclusion of Planning Area
7 in the Comprehensive Plan, the annexation of Milford Run, and the rezoning of
Milford Run. By a 5-1 vote, the Commission also recommended approval of the
Milford Run subdivision plan. Exhibit A. On June 8, 2020, Council voted against
the 38-parcel Planning Area 7 as recommended by the Commission. During the
deliberations, Council members voiced concern that single-family subdivisions do
not yield net revenue to the City over the long haul. Based upon the meeting
minutes, due to financial concerns and the objection of a few individuals to the size
of the planning area, the Council was persuaded that a larger Planning Area was
not in the interest of the City at that time. Exhibit B.
On August 24, 2020, the City Council unanimously directed the Planning
Commission to consider a smaller Planning Area 7 so that the Milford Run and
Walton Farm annexation applications could proceed. Exhibit C. On October 6,
2020, the Planning Commission considered the revised Planning Area 7, as
requested and authorized by the City Council, which just included Milford Run and
the Walton Farm. 1 As recorded in the meeting minutes, the Planning
Commission’s vote was tied 3-3, reflecting the disagreement of the dissenting
Commissioners to reducing the size of the original 38-parcel Planning Area 7 to
just Milford Run and the Walton Farm.
Milford Run is now before the Council on a unanimous Planning
Commission recommendation in support of the zoning and annexation request, a 51 recommendation in support of the subdivision, and a tie vote for a smaller
planning area, which was largely based on the Council’s prior rejection of the
larger planning area the Planning Commission recommended.
B. New Information
The applicants have diligently sought to address all questions raised by both
the Planning Commission and Council when the application was originally heard
by Council in June.
First, in response to Council’s question regarding the long-term financial
benefits of Milford Run to the City, Ward Brothers commissioned a study by Dr.
Joshua Robinson, a tenured professor of economics at the University of Alabama at
1

The October 6, 2020 Planning Commission meeting minutes are not included as
an exhibit because they are not yet available.

Birmingham, who has prepared a financial impact report regarding Milford Run.
Exhibit D. Dr. Robinson concludes that since the City will not be responsible for
maintaining Milford Run Drive or refuse collection, assuming the accuracy of the
City’s numbers (some of which he disputes), the Milford Run subdivision will
financially benefit the City long term in the range of $522,900.50 to $981,313.70.2
Thus, Dr. Robinson’s study concludes that even assuming and including the cost of
replacement infrastructure, Milford Run is a net financial benefit for the City.
Exhibit D. Dr. Robinson will virtually attend the Milford Run hearing on
November 23, 2020, and the Council is invited to ask him any questions regarding
his conclusions at that time. No contrary evidence has been submitted, and we do
not believe any contrary evidence can be submitted from a qualified expert to
refute the fact that Milford Run will financially benefit the City over the long term.
Second, a small (but very vocal) group of individuals were opposed to the
larger Planning Area 7. They can be separated into two groups – the non-Cityresident property owners and the vocal minority City opposition. Each group will
be discussed in turn.
a. The non-City-resident opposition
A few non-resident owners along Possum Hollow Road have voiced
opposition to Milford Run. Their opposition, however, is dwarfed by the
substantial support of the nearby neighbors and others who overwhelmingly
support Milford Run and the annexation of the Walton Farm. The map attached as
Exhibit F depicts the nearby property owners who have voiced support for Milford
Run by signing a petition or via email communications. As the map indicates,
virtually every property touching the Milford Run boundaries, and most of the
surrounding properties are in support of and recognize the benefits of the Milford
Run project. The list of supporters attached as Exhibit G contains 21 signatures of
District 6 residents, 48 additional signatures of Newark residents (for a total of 69
Newark residents), and 54 additional signatures of nearby New Castle County
residents with Newark addresses, all 123 of whom support Milford Run and the
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The variation depends on whether an average or marginal cost estimate
approach is used and whether the property assessment values are increased in the
future to reflect a fair market value. The City will not bear the cost of Milford Run
Drive because street maintenance costs (as well as refuse service costs) will be
borne by the Milford Run residents pursuant to proposed deed restrictions. See
Exhibit E. Furthermore, if the Maintenance Corporation failed, the deed
restrictions authorize the City to assess the Milford Run property owners for the
road maintenance costs, thus preventing any burden to City taxpayers.

Walton Farm annexation. 3
As a practical matter, the few non-City-resident property owners in
opposition are objecting largely based on the density proposed for Milford Run.
The density of Milford Run is virtually the same as the 8 units the Applicants
would be allowed to develop under the County’s zoning requirements. Thus, there
is no significant difference between the potential development density for Milford
Run in the County or in the City. City zoning, however, allows for the cluster style
of housing proposed for the Milford Run plan and allows more open space and
open area – a feature requested by the adjoining and nearby neighbors. The nonCity-resident objections based upon density and lot size are not valid objections to
the application because: (1) the density will be comparable with or without
annexation; and (2) the cluster design provides the visual appeal and buffers the
nearby residents have requested. 4
b. The vocal minority City opposition
The vocal minority City opposition consists of primarily of certain residents
of Milford Run Meadow and a few others which do not live near the property.
Their concerns are scattered and unclear. The owners of Ward Brothers have
repeatedly reach out to them to better identify and resolve their concerns, but they
have, to date, refused to engage in what they classify as “private negotiations” and
clarify their concerns. Originally opposed to the 38-parcel Planning Area 7 due, at
least in part, to its size, they now contend the current Planning Area is too small
and should not be changed to accommodate Milford Run and the farm annexation.
Even though Ward Brothers has invested significant resources to clean up the
dilapidated parcels comprising Milford Run, opponents are raising objections
3

Due to COVID-19 concerns, individuals have asked to join the petition via
e-mail. A hard copy of all e-mails in favor of Milford Run, as well as signed
petitions, will be hand delivered to the City Secretary for verification prior to
November 23, 2020.
4
It should be noted that Ward Brothers have repeatedly offered to reduce the
density to equal what County zoning allows. After several communication
attempts, and after numerous public meetings, there has been no formal request for
the applicant to reduce the density. Absent such a request, the applicants have not
unilaterally reduced the density because: (1) a ten-unit subdivision provides a
greater number of individuals to share the maintenance corporation’s costs; (2) a
ten-lot subdivision nets more overall revenue for the City; and (3) the Planning
Department (as we understand it) desires more density. Ward Brothers is willing
to reduce the density to eight lots (equal to the density the County zoning allows) if
the Council prefers two fewer lots.

ranging from inadequate bike paths to alleged favoritism of the Walton family in
an effort to defeat Milford Run and the farm annexation at all costs. It is still
unclear how Milford Run could have any significant negative impact on these
residents.
But these minority views are precisely that – the minority view. As indicated
in Exhibit G, 123 residents and property owners from District 6, the City of
Newark, and nearby New Castle County are in favor of Milford Run and the
Walton Farm annexation. The petition is signed by dozens of Newark residents
who realize that the City desperately needs non-student single family housing and
who recognize the benefits of cluster style redevelopment.
The presentation that will be made on behalf of the Milford Run project on
November 23, 2020 is attached hereto as Exhibit H and addresses the beneficial
land use development and sustainability attributes of Milford Run. There will be
very minimal additional traffic (about 1 trip every five minutes at peak hour), and
there are no forest or timber concerns. Milford Run will be a long-term sustainable
development that benefits the environment due to the utilization of Newark public
utilities and the establishment of the first stormwater management system in the
area. Residents will have easy access to commuter bike paths on Paper Mill Road
and Possum Park Road, along with recreational bike trails regularly enjoyed by
cyclist in Redd Park and Middle Run Valley Natural Area. We submit that the few
individuals who oppose Milford Run have not and cannot establish any valid landuse based justification for their opposition to the annexation proposal. They simply
do not want the formerly dilapidate properties to be turned into a small, well kept,
single family development.5 Their minority view is contrary to the numerous
nearby City and County residents who support the Milford Run application.
Exhibit G.
C. Conclusion
In sum, Milford Run and the Farm annexation will result in a net financial
gain for the City. Milford Run will provide for desperately needed non-student
single family housing. It will create minimal traffic increases and will beautify and
redevelop an area of the County that has been distressed for several years. It will
5

As noted in the presentation, Ward Brothers abated asbestos and hauled
away dozens of 30-yard dumpsters in an effort to clean up these properties,
including the removal of three junk cars buried in the underbrush. The pictures in
the presentation show how this property was an eyesore, but now that the
applicants have incurred significant expense cleaning up the property, the objectors
do not want it to be changed or developed.

CITY OF NEWARK
DELAWARE
PLANNING COMMISSION
MEETING MINUTES
February 4, 2020
7:00 p.m.
Present at the 7:00 p.m. meeting:
Chairman:

Will Hurd

Commissioners Present:

Pete Drake
Karl Kadar
Alan Silverman
Tom Wampler

Commissioners Absent:

Stacy McNatt
Bob Stozek

Staff Present:

Mary Ellen Gray, Planning and Development Director
Mike Fortner, Planner
Tom Fruehstorfer, Planner
Paul Bilodeau, City Solicitor

Mr. Will Hurd called the Planning Commission meeting to order at 7:00 p.m.
1. CHAIR’S REMARKS.
Mr. Hurd: Alright, good evening. The Tuesday, February 4, 2020 Planning Commission meeting
is now in session. I just have a few brief Chair remarks. One, just so people are aware, because
this did come up, a Council member had some concern yesterday, we are livestreaming this
meeting from a camera over in that corner, but it just sits there with a big wide-angle focus, so
it’s not zooming in on people, it’s not getting all up in your face. But just so you know.
For the Commissioners, please note that we have additional written comments on Agenda Item
5, I believe . . . five, yes . . . at your space at the dais.
[Secretary’s Note: A link to the written public comment for Agenda Item 5, review and
consideration of a Comprehensive Development Plan amendment, annexation, rezoning, and
major subdivision for 734 Paper Mill Road, 5 Possum Hollow Road, and 11 Possum Hollow Road,
can be found at the end of this document.]
A quick recap of how we’re going to run this meeting because we’re going to have to be a little,
try to be efficient of time while still allowing for full conversation and discourse and exploration,
because we have a pretty full agenda and we try not to run late, unlike Council. We’re going to
have a brief overview of the agenda item from the Planning Director. The applicant will then give
a 15-minute presentation. For tonight, I’m going to ask for the Commission to hold their
questions, we’ll go right into public comment, and then the Commissioners will have an
opportunity to respond to the public comment, ask questions of the applicant. I will ask the
applicants to please take notes during the public comment period because we will often be
looking for responses or reactions to the questions and issues raised during that. And then we’ll
do the deliberation and motions and voting.
A quick overview of the public comment process. Everyone will get three minutes. I have a timer
that I hope not to have to use too much. We ask that the comments be germane to the agenda

item and directed to the Planning Commission, not to the applicant or other members. We ask
you only comment once per agenda item and we ask, if possible, to try to not to duplicate too
many comments. So, if you’re going to stand up and say, it’s okay to stand up and say I fully agree
with everything the person before me said. You know, that’s wonderful. That tells us sort of a
gauge, but if you want to, you know, try not to say the same things over and over if you can, just
in the interest of time. If you have anything written you want to present, you can bring it up to
me prior to your commenting. We do ask that all public comment be done at the microphone so
that it becomes part of the record and that, if you need to, spell your name if it’s an unusual
spelling to make it easier for the person doing the minutes. That’s everything, I think.
2. THE MINUTES OF THE DECEMBER 3, 2019 AND JANUARY 9, 2020 PLANNING
COMMISSION MEETINGS.
Mr. Hurd: Alright, so we will begin with Item 2, the minutes of the December 3, 2019 and January
9, 2020 Planning Commission minutes of the meeting. Madam Secretary, do we have any further
corrections or comments?
Ms. Michelle Vispi: We do not.
Mr. Hurd: Okay. Hearing that there are no changes, the minutes are approved by consensus.
THE MINUTES OF THE DECEMBER 3, 2019 PLANNING COMMISSION MEETING AND JANUARY 9,
2020 PLANNING COMMISSION MEETING ARE APPROVED.
3. REVIEW AND CONSIDERATION OF A COMPREHENSIVE DEVELOPMENT PLAN
AMENDMENT AND MINOR SUBDIVISION WITH SITE PLAN APPROVAL FOR 118, 126,
AND 130 NEW LONDON ROAD (PR#19-07-11). THE PLAN PROPOSED TO MODIFY THE
THREE EXISTING SINGLE-FAMILY DWELLINGS, THEREBY CREATING A TOTAL OF FIVE
TOWNHOME APARTMENTS. A COMPREHENSIVE DEVELOPMENT PLAN AMENDMENT IS
REQUIRED TO CHANGE THE LAND-USE FROM LOW-DENSITY TO HIGH-DENSITY.
Mr. Hurd: We will move to Item 3. I will read it out, sorry. A review and consideration of a
Comprehensive Development Plan amendment and minor subdivision with site plan approval for
118, 126, and 130 New London Road. The plan proposes to modify the three existing singlefamily dwellings on the site by adding two new townhome units between the existing dwellings,
thereby creating a total of five townhome apartments. A Comprehensive Development Plan
amendment is required to change the land-use from low-density to high-density.
[Secretary’s Note: A link to the Planning and Development Department report regarding the
Comprehensive Development Plan amendment and minor subdivision with site plan approval for
118, 126, and 130 New London Road can be found at the end of this document.]
Ms. Mary Ellen Gray: Thank you, Mr. Chair. This land-use application is a request for a minor
subdivision by site plan approval for 0.475 acres of property located at 118, 126, and 130 New
London Road. The plan requires a Comprehensive Plan amendment to change the land-use
designation from residential low-density to residential high-density. The plan proposes
connecting the three existing lots into one parcel and connecting the three existing detached
homes with two new homes, resulting in five townhouse apartments.
The Planning Commission was provided the staff report dated January 6, 2020. The agenda for
this meeting was posted on the website on January 28, 2020. The staff report was distributed to
the Planning Commission and posted on the City website on the same date, with the following
attachments: Exhibit A, the subdivision plans and elevations, the zoning requirements, the site
maps, the site photos, the zoning map, development density data comparison table, excerpts
from the Comprehensive Development Plan, as well as the Subdivision Advisory Committee
comments. In addition, the Planning Commission was also provided a full set of plans.
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The property currently includes three single-family homes currently used as rental homes and
zoned RM, which is a multi-family dwelling garden apartments. The proposal is for the
connection of the three existing structures with two new structures, resulting in five townhomestyle garden apartments with five bedrooms each. This proposal includes the addition of six
required parking spaces, for a total of 15 spaces for this development. The density for this project
is 10.53, or 11 units per acre. The applicant is requesting site plan approval for relief, requesting
this plan to be approved under the site plan approval provision of our Code, and is requesting
relief from several area requirements. Specifically, the plan requests relief from the
requirements for lot coverage, minimum lot size, building setback from the street, building
setback from lot line, and the building side yard. The building setbacks are all due to keeping
with the current building setbacks. The current, the three buildings that are currently there are
not compliant with Code. They’re grandfathered. So, it would be odd to have the additional
buildings meet Code and then sit back from the road. So, the relief that the applicant is seeking
is to make the buildings line up.
This plan does not conform to the Comprehensive Development Plan V. The Comprehensive Plan
will need to be revised to change the land-use designation from residential low-density to
residential high-density. At a density which rounds to 11 units per acre, the proposed
development might be designated as low-density because it is on the borderline between lowdensity and high-density however the density definitions also include the housing type. Because
this development is a multi-family townhouse-style garden apartment, which typically includes a
high number of students, it more clearly meets the definition in the Comp Plan intended as highdensity, which includes the multi-family residential dwelling unit definition.
This proposed development meets all requirements as detailed in the Municipal Code in the City
of Newark in Chapter 27 Subdivisions with the Site Plan Approval provision. The Planning and
Development Department staff recommends approval of the Comprehensive Development Plan
amendment and minor subdivision with site plan approval for this land-use project because this
plan is compliant with the City of Newark Code with the Subdivision Advisory Committee
recommended conditions, it should not have a negative impact on adjacent or nearby properties,
and because the proposed use does not conflict with the development pattern in the nearby
area. That concludes my remarks. I’ll hand it back to the Chair.
Mr. Hurd: Alright, thank you. We’ll now hear from the applicant.
Mr. John Tracey: Thank you, Mr. Chairman and members of the Commission. John Tracey here
from Young Conaway Stargatt and Taylor on behalf of the applicant, New London Road
Associates. With me is Kevin Heitzenroder from New London Road Associates, as well as Mark
Ziegler, the project engineer, who is also a member of New London Road Associates for this
project, as well as Alan Hill, the architect from Hillcrest. The department, in its usual fashion, has
provided a very thorough analysis of this project. I will try not to be repetitive of many of the
things in there, particularly given the time limits the Chairman so eloquently reminded me of at
the outset. But we do have a brief slide show to walk through the project.
[Secretary’s Note: During his presentation, Mr. Tracey referred to a PowerPoint presentation
being displayed on the screen for the benefit of the Commission and the public. A link to Mr.
Tracey’s presentation can be found at the end of this document.]
Mr. Tracey: Again, this is a project that represents an infill in every sense of the word. It proposes
to construct two new two-story units in between the three two-story units that you see in the
photograph there. Those units, the properties were purchased by my client in approximately
1999 but those three buildings were erected in 2000. One thing that this application does not
require, as I think you heard the Planning Department indicate, is a rezoning. The zoning that is
attached to this property permits the type of project that we are proposing today. But despite
the fact that it has the garden apartment zoning, it has low-density designation in the
Comprehensive Plan, meaning the Comprehensive Plan amendment is needed. I will remind
several on the Commission that just at the beginning of last year when Campus Walk II was
3

approved, we had the same issue. It had the appropriate RM zoning, but it had the low-density
Comp Plan designation. That was amended with a positive recommendation of this Commission
and by Council as part of the Campus Walk II project.
Mary Ellen also, I think, effectively indicated that this is literally right on the border between lowand high-density designations. The eleven units per acre, which is rounding up from the 10.5 that
we have, can be considered either low-density or high-density depending on the development
type. Because this is considered a garden apartment when this project is done, it kicks it into the
high-density but it’s at the very bottom. High-density is 11 to 36 units an acre, and we’re 11 units
an acre when we’re rounded up. Secondly, as Ms. Gray mentioned, we will be seeking site plan
approval for this project. There are five deviations that are listed in the department’s report,
four of which are for existing conditions that are presently on the property, not something new
that’s going to be added.
I will use the slide show we have to walk you through the project. What you’re seeing on the
slide in front of you at the moment is the site photograph showing the properties that are the
subject of the application. As I mentioned, they’ve been owned by my client since 1999. The
existing homes are four-bedroom homes and those homes are not being, the bedroom count is
not changing as part of this application. This is consistent with what you see in the area
surrounding this property and along New London Road. Indeed, while primarily residential in
nature and student rentals, we find a wide variety of housing types from townhouses, row
houses, and single-family homes, to apartments along with University housing, institutional and
recreational uses. This is reflected by, if you look at the aerial photograph on Page 2, it’s C-2 of
the department’s report, you’ll see the mix of uses that are around us. Per the Comp Plan, highdensity residential is directly across the street from us and for the Comp Plan Future Land-Use
Map, it’s shown adjacent to us, as well. And as I mentioned, the RM zoning supports what we
are asking for today.
How do I move this forward? There we go. This is the existing conditions for what is existing on
the property presently. You can see, again, the three homes are reflected on the parcels. There
is an existing entrance to a parking area off of Ray Street. Ray Street runs in a one-way direction.
As you go past the entrance, it’s only direction, as you can see from the arrows, is towards New
London Road. There are walkways extending from the front and the rear of these existing homes
to the parking area that’s to the back. You’ll notice between the walkways and the homes
themselves, they’re largely stone and rock areas in between the walkways and the homes
themselves. Aside from several large trees you may have noticed in the initial picture of the site,
there’s very little landscaping on the property save for some existing trees that are on the border
between our parcel and the parcel to our south. There are no direct pedestrian interconnections
to New London Road, as shown here.
This is the color rendering of the proposal for the project. As you can see, it is truly a small
proposal as all of the existing three buildings will remain in their current shape and size, with two
new structures being added in between the existing buildings to take this from three single-family
student rentals to five garden apartment units. That’s again why I refer to this as infill because
it’s both literal and figurative in terms of the infill that’s occurring here. These two homes will
not be intruding closer to New London Road than the existing homes which, as Ms. Gray
indicated, there are going to be porches and stoops added as architectural elements, but the
homes themselves will hold true to the existing setback line that’s there. We will be eliminating
the lack of direct pedestrian access to New London Road. You can see the five walkways
extending down from the homes to connect those homes directly to New London Road, thus
providing the direct pedestrian connections that do not exist now. In addition, we will be, of
course, sprinkling the two new units, but we will also be adding sprinklers to the three existing
units which were constructed before such features were required. And finally, as you can see,
we will be reconfiguring the parking lot to the rear to provide Code-compliant parking for all of
the units. No additional vehicular connections are being proposed by the plan itself.
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There are, as was mentioned, the five deviations that we are requesting. They are truly minor,
as four of the five represent existing conditions. This includes the site area and the three setback
intrusions that were pointed out by Ms. Gray. These exist and require relief only because of the
addition of the two new units, but also, I think partly the reclassification of this as garden
apartments changes the setback requirements. But all of those setbacks are external. In other
words, were this project not to be going forward, those same setback intrusions would exist with
the three buildings, the same site area would exist with the property itself. And then, as Ms. Gray
mentioned, we are seeking a very minor deviation, 2.3%, from 20% to 22.3% for the building
coverage. But the open land area requirements of the Code are far exceeded and obviously not
subject to the request.
The next two slides are showing the architectural renderings that are proposed for the project.
This is the front elevation from New London Road. The two new units, if you’re going from the
bottom to the top, would be Units 2 and 4 in the middle there. The existing homes, if you recall
from the initial pictures, are the ones on the outside and the one in the middle. This is, again,
what they look like presently. There is going to be a mix of stone siding and roofing materials
added to give this an architectural feel that blends into what you have seen constructed in this
area of Newark. In addition, one of the things you will notice, especially if you recall the original
picture, is you will have four, right now, open and largely windowless walls being replaced by the
two units in the middle which have an architectural benefit but also an energy efficiency benefit,
as well. And, as I mentioned again, there will be sprinkling in the existing units as well as the new
units.
Lastly, one of the bigger components of this is the landscape plan that’s being proposed. So, you
see the five trees that you could see in the photograph are on the bottom there, adjacent to New
London Road. Everything else that you’re seeing in here is being added as part of this plan. So,
we’re bringing in ground cover as well as shrubs, bushes, additional trees, flowering and green
to add a lot of landscaping components to this, but also to assist with infiltration of water to the
property. In addition, and I’m looking at Kevin to confirm this, we’re also going to be doing some
soil work in the front of the house to get better drainage soils along the property as opposed to
what’s there now.
The last slide just reflects the current Comprehensive Plan. You’ll notice directly, again, across
the street from us is the high-density residential that I was speaking of, Campus Walk II.
A couple of other notes before I wrap up, this is a minor subdivision plan so the project is not
required to go before Council for the subdivision approval, but the Comprehensive Plan
amendment and the site plan would be something that would be addressed by Council. As the
department’s report notes, due to the limited amount of impervious cover being added to the
property, we weren’t required to do stormwater management, however we were asked and did
perform a stormwater analysis to make sure that the current system could handle the limited
amount of additional impervious cover that we were generating. That report, and I’m looking at
Mark, has been done and confirms that there has been no adverse impact on the existing system.
That did not take into account, of course, that we’re adding new plantings and tilling the soil to
make it better along the property, as well.
Additionally, because this is site plan, there are the site plan components that we have to
address. The department’s report, I think, covers these in great detail. I’ll note, because of the
small size of the project, we weren’t asked to provide open space. This was in part due to the
fact that there are several public recreational park facilities less than 2,000 feet away from the
project. The departments, both Public Works and Planning, thought it better that we pay the fee
in lieu, which could be used for other ongoing City public park projects that they’re doing, which
we have agreed to do.
As with the parking facilities, in addition to providing Code-compliant parking and reconfiguring
and restriping the parking lot, we are also adding landscaping around parking lot, which presently
does not exist. We showed the architectural treatments that are being added to not just the new
5

buildings but also to the existing buildings. And again, with regard to the association with the
natural environment and relationship with the neighborhood and community of this project, the
department does a very thorough job of discussing this in their report. I will add that what we’re
trying to do is not only add to the gateway feel that you have on New London Road with the
redevelopment that’s going on that way to address the need for student housing in an area which
is appropriate for student housing, but also doing things to make the individual property look
better with the addition of the units, as well as directing interconnections for those homes
directly to New London Road. Again, all of this is being done without the need to add any more
vehicular access points to the project. And again, this developer has done a lot of work in the
City of Newark, most recently with Cleveland Station, which is right around the corner from this,
which I think has been a well-received project.
There were no public meetings as part of this. We were aware that our Councilman did discuss
the project at one of his regular meetings and showed the pictures and things like that. We were
advised by the City that our neighbor above us to the south, Mt. Zion Church, may have had some
concerns. I know that Kevin made several outreaches after we were made aware of that and did
have an opportunity at least to discuss the project with the pastor coincidentally at last night’s
meeting with Council. And I should mention we are going to be LEED-compliant, as well, which
is one of the other aspects of the site plan process.
So again, the project was noticed multiple times because there were a couple of stumbles with
regard to getting it on the agenda. I think this is the third Planning Commission it was on through
no fault of anybody. It just happened that it had to get moved. So public notice has been out on
multiple times with regard to this project. But again, we think this is a very minor project in the
grand scheme of things. Again, the three existing homes are only going to change from the
external appearance with the adding of some features on the inside. They’re not being
expanded. The bedroom count is not increasing. So, really all you have is two two-story buildings
matching what’s there now being fit in between the existing buildings, with a total of ten new
bedrooms being added to the overall property. So, with that, I think we’re done with our
presentation and my understanding is we’re having questions come afterwards.
Mr. Hurd: Yes. Thank you. Alright, I do not have anyone currently signed up to speak on this
agenda item, but we will now take any public comment that people wish to have on this topic.
Ms. Tiffany Davis: Good evening, sir.
Mr. Hurd: Ma’am, I’m sorry, you need to come to the microphone.
Ms. Davis: Good evening and thank you for your time. I am a member of Mt. Zion Church.
Mr. Hurd: Ma’am, sorry, name and . . .
Ms. Davis: My name is Tiffany McCreary Davis.
Mr. Hurd: Thank you.
Ms. Davis: And I’m a member of Mt. Zion Church. And so in the interest of being good neighbors,
we understand and we’ve seen the development and we’ve spoken to you previously over the
last project. So how, going forward, do you plan to be good stewards . . . ?
Mr. Hurd: Ma’am, you need to direct the comments to the Commission, I’m sorry.
Ms. Davis: Oh, I’m sorry.
Mr. Hurd: Yes.
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Ms. Davis: Good stewards and good neighbors during this process, which is going to involve
construction, travel and all those things, which is certainly going to compromise parking and just
the overall neighborhood of the neighbors that you’re building around, from going from lowdensity to high-density, again, to accommodate housing for students, which we’ve already seen
developments surrounding us. So, I guess my question overall, what is going to be the barrier?
When is it going to be enough? And again, how do they plan to be good neighbors during this
process that it’s not going to affect the church and the building process overall? Because you
may run into some things. You’re digging, you’re building, and it’s on an incline. So, are there
any safeguards that are going to be imposed to ensure that the church is not compromised during
this process?
Mr. Hurd: Okay.
Ms. Davis: Thank you.
Mr. Hurd: Thank you. Ms. White, you had your hand up.
Ms. Jean White: Before I start, I thought that the public comment was five minutes. Have you
cut it to three?
Mr. Hurd: Because of our time, we have three large items, we have two hours, and we have a lot
of people, so I was concerned that there’s going to be a lot of comment.
Ms. White: Okay. Jean White, District 1. This plan has some positives. One is that there are now
going to be steps, shown in the diagram there, down from the top which were not there before,
and I think that’s a very positive thing. Secondly, I personally like the covered stoops, as they say
in the packet, on the front doors. I think they’re attractive. And I am going to have some other
comments about the design, but I may not have time for that, so I won’t say it.
Okay, Ray Street, as the spokesman talked about, is one-way going out to New London Road.
That means that the cars for this project for the people living there have to come either through
Rose Street or from Ray Street coming from North College. And that means that one is putting
traffic that is coming either on Rose Street or all the way on Ray Street and adding additional
traffic to it. So, even if the two additional houses between the three that are there already had
just four occupants, four bedrooms instead of five, you’d be adding, I mean either way you’re
adding three parking places for each of the two. But if you’re putting five students in there, you
could imagine that there may visitors and other kinds of things, and where are they going to
park? So, I’m going to say that I, if you look at this because they’re narrower between the two
and so, to make up for that, the property, it’s not shown there but it goes further back, and they
have five bedrooms. I would like these to have only four bedrooms. You can still have it go back
a little bit to get in four bedrooms but, as the plan says, there are five bedrooms. The three that
are there already have four bedrooms and the two that are going in there have five bedrooms.
Let me see, I’d like to have the traffic pattern addressed. As far as the parking lot, it’s cutting out
some grassy strips and putting a lot more macadam in there in order to get the six extra parking
places. I particularly don’t like #1, which is one of the new ones, that’s heading into the hill with
the Mt. Zion Church up above it. Now, there is room for it, but this is a sloped area and I
personally wish that wasn’t there because I think it may somehow impact the water flow and all
that kind of thing.
Now, let me just see here. Okay, now I can get to this. It is very nice but from my personal taste,
it’s a little bit too much yellow all the way there. And I noticed that across the street where we
have Campus Walk, which I believe was also done by Hillcrest, there’s more different types of
backgrounds. There are bricks, there’s certain types of round shingle-type things, and I think
there’s stucco too. But there’s a variation. And without putting like every other one, you know,
red, black, red, black, or white, black, white, black, I just wondered if there could be a little
variation there in the whole thing. As far as the siding, I see from reading the project description
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that one cannot have vinyl, I think. But is it going to be aluminum siding or is it going to be like
HardiePlank or CertainTeed? And I was wondering what it would be. And let me just see, I did
see now the side elevations, but they weren’t in the packet. They were in the packet, but I didn’t
see them, so I have a concern about what they look like in the back. I think you did flash them
and the side, and it seemed to me they should be very nice looking, as well, as people will be
going by this. How much time do I have left here?
Mr. Hurd: You’re almost done.
Ms. White: Okay, I’m almost done. And, as I understand it, the trees that were shown in front
already which are there originally are still going to be staying there. Okay, thank you. And I will
say something about the site plan approval which has six different areas. In the one they say
relation to natural environment. Well, I think it’s very nice to plant ornamental plantings and
things around there, but I don’t feel it says any natural environment to start with, and I think that
part has to be changed on our site plan approval. I mean it’s one thing if there are trees and
flowers and everything there, but there’s no natural environment. Yes, it’s very nice that there’s
landscaping being put in, but that does not equal the natural environment that’s there. I guess
with that, I am concerned about where, how this would be constructed. It might have been
mentioned by the woman before me where one puts all the construction materials and is one
going to be using the parking lot of the Mt. Zion Church, for example, or how this will be done.
Thank you.
Mr. Hurd: Thank you. Anyone else? Okay, we’ll bring it back to the dais. Kevin, do you want to
pick up on the comments here?
Mr. Kevin Heitzenroder: Sure, thank you. Thank you, Mr. Chair. Kevin Heitzenroder, 271 Beverly
Road in downtown Newark is where I reside. My business is also in Newark and I’m heavily
invested in this town. I’d like to just briefly respond to the comments but before I do that, the
real reason for this project is this was actually one of the very first projects we did twenty years
ago. And at that point in time, Ms. White said we didn’t have enough windows in the building,
by the way, so she’s been at this a long time. And she was actually right. We didn’t know that
back then, but we know it now. And we have an interest in making this gateway coming into
Newark more aesthetically pleasing. We just finished Cleveland Station up to the north and we’re
very proud of that project.
You know, there is a limitation as to how far we can go. We’re just adding two units, which is
very minimal, as John said. But that is why we want to do this project in the first place. We have
no reason but to be great neighbors to everyone around us. We run a very tight ship with our
tenants. We expect perfect behavior and if it’s not like that, we certainly address it. To address
Ms. Davis’ concerns specifically, I am aware that the church has bible study on Wednesday night
and certainly church service on Sunday. So, we will restrict construction to not be at those times
for sure. I don’t think there would be construction at those times anyway. As far as the
inconvenience to anyone with the construction itself, I really honestly believe it will be zero. All
of the construction will remain on our site. We will not need any parking from anyone else. Our
plan is to shut down the three existing rentals for one entire summer, lose the rent on those units
for one summer, and these are slab on grade construction, there will be no basements in them.
So, there are some structural challenges with installing homes in between two existing
foundations, so we didn’t want to get into the game of trying to dig deep, putting in a basement
and that creates all kinds of soil and trucking and so forth. So, our intention is in the three months
of June, July, and August, we would have the minor excavation complete, the slab on grade
poured, the two new homes framed up, which should only take about four weeks, and the
retrofitting to the inside of those three structures complete so that by the end of summer, when
school comes back into session, the three existing homes, with the City’s permission, will be able
to move back in and we would now be confined to construction inside of the two new homes,
which is tradesmen – drywall, plumbing, etc. So, our intention is to have no disruption to the
neighbors and we certainly want to be a good neighbor. If they would like to meet with us any
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time tomorrow morning or after, we’re happy to do so and have a game plan together so that
what we do makes them happy.
As far as Ms. White’s comment about parking, we do have the parking rationale for three stalls
per dwelling unit. I believe right now there are 12 stalls onsite in the current configuration. We
have four per unit now. We will have 15 stalls for the new project. So they can only possibly add
three cars to the new development than what’s there now. We all know, we did Traffic Impact
Studies at Cleveland Station, that student housing is one of the lowest traffic trips per day of any
type of development possible, so the amount of trips that three cars could create in a day is not
even measurable to be honest with you. It’s a very low impact over what’s already occurring.
We are adding an insignificant amount of paving. We still retain 38% of open space and, like John
said in the opening remarks, the front hill is not a happy site right now. The City owns the trees
that are on New London Road. They’re enormous. We’ve spoken to the Parks Department and
they’ve kind of been neglected with a lot of dead wood in there. The City is going to prune them,
thin them, allow more sunlight to get to the front bank so we can till that area, compost that
area, and get some turf growing on there, which will actually absorb some runoff that isn’t really
occurring right now even though it’s technically grass. It’s probably mostly running off and just
creates an ugly, messy kind of environment. We purposely added sidewalks to go down to New
London Road versus going out the back to help our tenants go down the front, out to the public
sidewalk, and head north toward the Marriott or south toward Main Street. So, we think, all in
all, we put a lot of thought into this, and we certainly want to do that during the construction
process, as well. I believe that was the comments unless the Commissioners have others.
Mr. Hurd: Well, yeah, we’re going to start . . . so, we’ll start on my left with Commissioner
Wampler.
Mr. Tom Wampler: Yeah, I have several questions. I’m going to get into the variances in a minute
but first did you say that the existing properties were built in 2000?
Mr. Heitzenroder: That’s when we bought the property. I’m not getting any younger, but I
believe they were built shortly thereafter.
Mr. Wampler: What I’m trying to think, and Mary Ellen you would know this, has the Code
changed since then? One of the things that always bothers me is the granting of variances. And
in this case, some of the variances are between 30% and 50%, which I think are substantial. And
the question that always comes up is, if you continue to grant variances, particularly large
variances from the requirements, why do we have the requirements if we’re constantly granting
these restrictions? And if these houses have been, are grandfathered from a time when the
requirements were different, then I can understand it. If these houses were built, and you would
probably know this, under the existing Code and were these adjustments made in the original
construction of those houses? Because that gets into something that I think we need to address
which is, once you start giving out these variances, then they become established and then you’re
required to give out more of the same variances. If these houses were built with these variances,
it seems to me, 20 years ago, we probably would have had the same Code and I just want to point
out that we continue to give larger and larger variances, we are setting a precedent that further
projects will then require more variances and then it becomes a question of why do we have the
Code in the first place?
So, specifically, I want to point out the lot coverage varies, the variance that we’re looking for is
52%. I think that’s a very large variance. The setbacks are in order that they’re presented here,
38%, 50%, and 38%. And I understand that because you’re dealing with existing houses, that
those are already existing conditions. But from a policy standpoint and my way of approaching
things, I would like to know whether this is the result of the fact that the original buildings were
put up when the Code was not the same as it is now, or were those variances granted 20 years
ago and now we’re stuck with them? Does anybody have an idea?
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Mr. Tracey: I’m going to give you my best guess answer to this. The buildings were constructed
legally. They received Certificates of Occupancy. No variances were needed at the time that the
buildings were constructed. I believe the reason that the setback variances are being requested,
or are being required, is not, is because the classification of the building is changing. So, as singlefamily, three single-family student home rentals in their current location, they comply with the
Code. But because setback requirements change when they’re converted to garden apartments,
that’s why the variances are needed. So, the building locations are the same and the building
locations are grandfathered under the terms of how they were built under that Code. It’s only
because the classification of these is changing to what the City considers garden apartments that
new setbacks apply. That’s why the request is being made.
Ms. Gray: And if I could add, and we’ve had this discussion previously, the term variance is
unfortunate in that this plan is being sought for approval under the site plan approval provision
which allows the, certain aspects of the Code to be varied. This is not a specific variance. A
variance would be going to the Board of Adjustment. This is asking for the Code to be, it does
use the term variance, but under what you, when you were saying variance, it’s, yeah, I think a
variation would be a, which is allowed under the site plan approval provision of the Code. And
to reiterate, this, as Mr. Tracey just indicated, it’s an indication of going from one classification
of the building to another, and it is allowing for these buildings to line up with the current
buildings that are there.
Mr. Heitzenroder: I just want to add to that, Mary Ellen, that also in return for that, as the
provision of that Code, there has to be outstanding architectural addition. So, there is an
enormous expense of ripping off the shingles on the roof and the siding of three functioning,
perfectly good homes as we add in two more and install all of that all the way around. So, we
could just come and ask to put two homes in between the three and it would really look terrible.
So, that’s the provision of the Code that allows for outstanding architectural element.
Mr. Wampler: Okay, well speaking of the architecture, what exactly is the composition of the
siding that’s going to be used?
Mr. Heitzenroder: So, to be honest with you, we had not picked the materials yet. What we are
modeling the siding after, so across the street at Campus Walk II, they have siding on some of the
homes. There are various different materials. They have a very high-end vinyl siding. We’ve
been looking at the very high-end vinyl siding, but we’ve also looked at the concrete siding which
Ms. White called HardiePlank, which is one of the manufacturers of that. We can commit to
something but, quite frankly, have not decided. What we know it’s not going to be is cheap vinyl
siding that buckles and so forth. And I think the proof of our judgment on construction materials
is Cleveland Station up the street. We spared no expense with choosing those materials and this
will be no different. That’s real, authentic stone veneer. That is not concrete fake stone. That’s
the same stone we used up the street. So, it’s a high-end siding product, we just quite frankly
hadn’t picked or researched the exact kind yet.
Mr. Wampler: The reason I ask is in the January 6 letter which in our package is Page H-14 from
the Subdivision Advisory Committee, they say specifically the applicant is requesting site plan
approval and traditional siding cannot include vinyl siding and must be a more natural or durable
material.
Mr. Heitzenroder: So, our wish was after Planning Commission and before Council, I didn’t know
if this would come up or not come up, was to pinpoint the construction materials at that time.
I’m not really sure where that comment came from. I do remember it being mentioned when we
met. At that point . . .
Mr. Wampler: It’s . . .
Mr. Heitzenroder: No, I read the comment.
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Mr. Wampler: It’s in a letter from Mary Ellen.
Mr. Heitzenroder: Yeah, right, right. That came from the Subdivision Advisory Committee.
We’ve taken it . . . I just want to point out that not all vinyl siding is garbage. There are very
expensive, very good vinyl sidings. Again, Campus Walk I, which has been up for five years now
across the street has vinyl siding on it and it looks like cedar shake and you probably don’t know
it’s vinyl, but it is. So, I’m not trying to avoid the question, we just hadn’t, quite frankly, figured
it out.
Mr. Wampler: Okay, and one more question. In the architectural design, it says that the buildings
will be roofed with architectural shingles. How are they different from regular house shingles?
Mr. Heitzenroder: So, they’re asphalt shingles. Architectural shingles means instead of the tabs
of the shingles being exposed and lining up . . . Mr. Hurd is the architect here . . . and lining up
every six or eight inches or so, and the next row of shingles has the same tab centered on the
row above, these are kind of random in nature, with just a variety of shingles over the roof. It’s
one of the most popular shingles. They’re asphalt shingles but architectural in nature.
Mr. Hurd: They tend to be a little thicker and some of them will have slight variation both in color
and overall length, so it looks a little more like a natural product has been applied.
Mr. Silverman: Three dimensional
Mr. Hurd: Yes.
Mr. Wampler: Okay, that concludes my questions. Thank you.
Mr. Hurd: Thank you. Commissioner Kadar?
Mr. Karl Kadar: Thank you, Mr. Chairman. I’d like to follow-up on the question about the
clearance between the sidewalk and the first house. Under the low-density residential
requirements, are they any different in terms of the setbacks between that and the high-density,
or are they identical? And if they are, what are they? Under current requirements.
Ms. Gray: The high-density and low-density requirements are regarding the Comprehensive Plan
designation, so it’s not a zoning classification.
Mr. Kadar: We just had a discussion about the clearance in front, okay, so when the houses were
built, which I believe are low-density, single-family low-density currently, the comment was that
they met the requirements.
Ms. Gray: So, it was under, I wasn’t here 20 years ago, so I’d have to refer to Mr. Heitzenroder
to see, or Mr. Ziegler, to see what they were, what the permit was for. I would imagine it was
RM-zoned and was for a single-family home. And this classification for this proposal is for
townhouse style garden apartment, which is a different use in the RM, which does have a
different set of setbacks. So, but I don’t know what it was approved for 20 years ago.
Mr. Kadar: So, the 30-foot setback which applies to the garden apartment comes into play
because of the fact that we’re adding two units in between the existing three?
Ms. Gray: Yes, sir.
Mr. Hurd: Correct.
Mr. Kadar: So, that’s a new requirement. So, they are actually asking for a variance regardless
of what it was before.
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Ms. Gray: Yes. And that’s under the site plan approval provision. That’s what is listed in your
report under Site Plan Approval on Page 4. Those are the five items that are listed there that
they’re asking for the variances there.
Mr. Kadar: So, in summary . . .
Ms. Gray: Yes, sir?
Mr. Kadar: Because of the fact that this is going to a garden apartment classification, whether
it’s low density or high density doesn’t matter. Both of those require 30-foot setbacks. Correct?
Mr. Hurd: Yeah, based on the building type. Yes.
Mr. Kadar: Yes?
Ms. Gray: I’m not sure of the . . .
Mr. Hurd: I think to your point, if they only added say, if they made it a four-unit townhome,
because it’s a connected townhome building, those setbacks would come into play, yes.
Mr. Kadar: Okay, so it doesn’t matter whether it’s low or high . . . ?
Ms. Gray: Right. Yeah, that’s where I’m hesitating with my answer. The low-density is throwing
me on the answer. I want to be correct.
Mr. Kadar: Thank you.
Mr. Heitzenroder: I think your interpretation is correct.
Mr. Kadar: Okay.
Mr. Heitzenroder: It’s just we’re married to those setbacks because the buildings already exist.
Mr. Kadar: Yeah, short of tearing down the buildings . . .
Mr. Heitzenroder: Or moving them.
Mr. Kadar: I understand. Okay, that’s all. Thank you.
Mr. Hurd: Okay, thank you. Commissioner Silverman?
Mr. Alan Silverman: I concur with the department’s recommendations and findings in their
report submitted to the Commission. I also believe that the site plan development relief is
appropriate for this particular site and I understand the need to conform with the setback. This
is consistent with other sections of the City of Newark Code on averaging setbacks, etc. And I
think the site plan development relief also takes into account existing conditions, particularly the
topography and the relationship to the existing parking on the site. The site, the proposal, the
buildings, the design, they’re also consistent with the units across the street and generally found
within the community. This particular area has been designated a focus study area by the
Planning Commission. There was considerable time and effort through public hearings that went
into defining what’s appropriate in that area and the high-density residential is a
recommendation – it has not been adopted by Council – is a recommendation within this focus
area. The zoning, as we already heard, is appropriate. One thing that did not come out, Mr.
Tracey and the applicant, I believe, according to their documentation, will be extinguishing lot
lines – there are currently three fee-simple lots – and creating a single lot ownership. This is
consistent with the development proposal with respect to the garden-style townhouse
apartments. The site, as was shown in the aerial photographs and the photography of the site
which was shown in the demonstration, shows the need for landscaping. The applicant is
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proposing to put a significant amount of landscaping on the site which will also help mitigate any
additional runoff. The architectural features added to the building, although beauty is in the eye
of the beholder, it is in my humble opinion, a very large step from the existing very plain box,
mono-color, windowless structures that are on the site. And as was pointed out by the applicant,
student traffic tends to be the least impactful traffic and by my experience and observation in
Newark, student traffic does not coincide with peak traffic. It tends to be off-peak. Therefore, I
intend to support this proposal as submitted.
Mr. Hurd: Thank you. Commissioner Drake?
Mr. Pete Drake: I also recommend . . .
Mr. Hurd: Microphone, please.
Mr. Drake: I also recommend that we follow the recommendation of the Planning and
Development Department as set forth in their report.
Mr. Hurd: Thank you. I think most of my issues have been addressed. I want to just say a couple
of things, partly for the benefit of our newer members of the Commission and for others. The
site plan approval process, and I will say I agree with Ms. White that the current Code for it is
really written for greenfield development and you can tell that in the criteria that they’re looking
for and, in my opinion, it’s not adequate when we’re looking at a redevelopment proposal. It’s
something they’re working on, but we’ve only got limited staff and limited time to make that
happen. So, we’re doing the best we can using criteria that are in the Code for projects that don’t
always work to it. What I try to do when I’m looking at this is to balance the amount of relief that
the applicant is looking for from the requirements with the amount of benefit that the project is
bringing. And so, sometimes you have to look at the architectural designs, sometimes you look
at the layout, sometimes you look at pedestrian access or other amenities as a way to see if
there’s sort of a net, basically is this going to be a positive impact and therefore, for that reason,
we could feel comfortable granting relief from the 30-foot setback that’s required by the Zoning
Code, granting relief from the minimum lot size because it’s an existing set of three lots that
wasn’t, you know, really intended to be developed at this level back when it was first laid out.
Those are the things that I look at. And in my mind, I think this is very similar to others that we’ve
seen and reviewed, and it certainly doesn’t have the scale that Campus Walk II has, so . . . and I
will also say I think that the applicant has done a commendable job in meeting with the neighbors
and discussing their concerns and planning this project in a way that’s not going to have a
negative impact on their neighbors. So, I would say that I would also be in favor of this.
Alright, any further discussion or comments? Alright, then we will move to the motions. Mr.
Secretary, if you could.
Mr. Wampler: I recommend that the Planning Commission recommend to City Council to revise
the Comprehensive Development Plan V Future Land-Use Map for 118, 126, and 130 New London
Road from residential low-density to residential high-density.
Mr. Hurd: Thank you. Do I have a second?
Mr. Silverman: I’ll second.
Mr. Hurd: Thank you. Any comment, discussion, amendment? No? Alright. All those in favor,
signify by saying Aye. Opposed, say Nay. Alright, the motion carries.
MOTION BY WAMPLER, SECONDED BY SILVERMAN THAT THE PLANNING COMMISSION MAKE
THE FOLLOWING RECOMMENDATION TO CITY COUNCIL:
THAT CITY COUNCIL REVISE THE COMPREHENSIVE DEVELOPMENT PLAN V FUTURE LAND USE
MAP FOR 118, 126, AND 130 NEW LONDON ROAD FROM RESIDENTIAL LOW-DENSITY TO
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RESIDENTIAL HIGH-DENSITY, AS INDICATED IN THE PLANNING AND DEVELOPMENT DEPARTMENT
REPORT DATED JANUARY 6, 2020.
VOTE:

5-0

AYE:
NAY:
ABSENT:

DRAKE, HURD, KADAR, SILVERMAN, WAMPLER
NONE
MCNATT, STOZEK

MOTION PASSED
Mr. Heitzenroder: Thank you very much.
Mr. Hurd: Whoa, we have two. Easy there, cowboy.
Mr. Wampler: Furthermore, I move that the Planning Commission recommend that City Council
approve the 118, 126, and 130 New London Road minor subdivision as shown on the McBride &
Ziegler, Inc. Minor Subdivision and Site Plan Approval of 118, 126, and 130 New London Road
plan dated October 17, 2018 and revised December 12, 2019, with the Subdivision Advisory
Committee conditions.
Mr. Hurd: Thank you. Do I have a second?
Mr. Kadar: Second.
Mr. Hurd: Alright, any discussion, amendments, concerns? Okay. I’ll move to the vote. All those
in favor, signify by saying Aye. Opposed, say Nay. Motion carries.
MOTION BY WAMPLER, SECONDED BY KADAR THAT THE PLANNING COMMISSION MAKE THE
FOLLOWING RECOMMENDATION TO CITY COUNCIL:
THAT CITY COUNCIL APPROVE THE 118, 126, AND 130 NEW LONDON ROAD MINOR SUBDIVISION
AS SHOWN ON THE MCBRIDE & ZIEGLER, INC. MINOR SUBDIVISION AND SITE PLAN APPROVAL
OF 118, 126, AND 130 NEW LONDON ROAD PLAN DATED OCTOBER 17, 2018 AND REVISED
DECEMBER 12, 2019, WITH THE SUBDIVISION ADVISORY COMMITTEE CONDITIONS.
VOTE:

5-0

AYE:
NAY:
ABSENT:

DRAKE, HURD, KADAR, SILVERMAN, WAMPLER
NONE
MCNATT, STOZEK

MOTION PASSED
Mr. Hurd: Thank you.
Mr. Heitzenroder: Thank you.
Mr. Hurd: Now you can flee.
4. REVIEW AND CONSIDERATION OF AN ORDINANCE TO AMEND COMPREHENSIVE
DEVELOPMENT PLAN V TO ADD PLANNING AREA 7 TO THE FUTURE LAND-USE MAP.
Mr. Hurd: Alright, Mike, you look ready to go so we’ll just let them clear. Alright, Mike, we’re
counting on your to keep us on schedule here.
Mr. Mike Fortner: Everything I want to say is already written in the report.
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[Secretary’s Note: A link to the Planning and Development Department report regarding an
ordinance to amend Comprehensive Development Plan V to add Planning Area 7 to the Future
Land-Use Map can be found at the end of this document.]
Mr. Fortner: You have the, this came about with the next project you’re about to hear about.
They came in and were interested in annexing into the City that property right there, which I
believe is 751 Paper Mill Road. And so, with that, that wasn’t in our current annexation area
when we did Comprehensive Development Plan V, so it drove us to do a review of the land all
surrounding and see if it was appropriate. And so we did an analysis of all of the properties and
determined that they’re sufficient low-density. They’re kind of cut off at White Clay Creek State
Park and I think it’s Middle Run County Park. And we thought this was an area that was
appropriate to put in our annexation area. Because it was an amendment to our Plan, we went
to the PLUS process of the state, which is a committee of state agencies that review our Comp
Plans and they determined that they had no objections and it was appropriate for us to proceed
to include it as a new planning area. That was also reviewed by New Castle County, as well.
They’re part of the PLUS process. And so, they came with comments, the letters in your packet,
and around there is a variety of zonings including commercial zoning and a lot of low-density
residential, including half-acre lots and 15,000 square foot minimum lot size lots, so our
recommendation is to include that in our planning area. We recommend the same types of land
uses that are with the current county zoning. We would follow that in our recommendations.
And it would be a new planning area that would be added. That’s the existing area there and I
can take any questions that you have.
Mr. Hurd: Alright, I’ll start on my right with Commissioner Drake.
Mr. Drake: I have no questions.
Mr. Hurd: Okay. Commissioner Silverman?
Mr. Silverman: I do have one question. Michael, do you know whether the units that still exist
in New Castle County are on public sewer and water or are they on septic and well?
Mr. Fortner: I don’t know about all of the parcels, but I believe a lot of them are on septic. But I
don’t know all the properties there.
Mr. Silverman: Would you anticipate that once public sewer is established in this new
community, there may be people who would wish for additional annexations who are adjacent
to this site to take advantage of public sewer?
Mr. Fortner: Do you mean they’re not in this current planning area?
Mr. Silverman: Correct, as we’ve seen in Christine Manor.
Mr. Fortner: Certainly. I think it’s an area that once some annexations start happening there,
that we’d want to look further for our Comprehensive Plan update in the next two years, we’d
want to look at that area. Mary Ellen looks like she wants to say something.
Ms. Gray: We also have the amendment that allows New Castle County residents to get sewer
without annexation.
Mr. Silverman: So, an outcome of this annexation would be access to public sewer, eliminating
the potential failing septic systems.
Ms. Gray: Yes.
Mr. Fortner: Yes.
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Mr. Silverman: Thank you.
Mr. Hurd: Alright. Commissioner Kadar, any comments here?
Mr. Kadar: A question about the recommended uses. I can understand residential, parkland. I’m
a little leery about commercial and institutional. And the reason I say that is I think there’s more
than adequate commercial development already in that area. You have the Shoppes at Louviers
which are just down Paper Mill Road. You have the Shell station at the corner of Paper Mill and
Possum Park. You have Paper Mill Plaza also in that same location on the opposite side of the
street. And you also have the Bank of America complex which is catty-corner from that
development. And I know that the next item for discussion is going to talk about a subdivision
that’s in that area and since the subdivision is planned to be single-family residential, I’m a little
leery about throwing more commercial property in that area. So . . .
Mr. Fortner: The reason the commercial is on there is because there is commercial in there.
That’s the only reason why. Say that gas station right there . . .
Mr. Kadar: Yeah, yeah . . .
Mr. Fortner: If that was to annex, which it wouldn’t, but we would annex it as commercial.
Mr. Kadar: That currently belongs to New Castle County? That’s not part of the City of Newark,
the gas station?
Mr. Fortner: The gas station is not in the City of Newark. So, if it was to annex, it would be
annexed as commercial. There is a vacant property right there that I believe is going to have a
proposal that’s going to be in New Castle County and they’re not going to annex. But that is a
commercial property. That’s right below the Woods, or right above, that’s the Woods of Louviers
Shopping Center . . .
Mr. Kadar: Yeah.
Mr. Fortner: That is a vacant parcel right there that is zoned commercial and so if it did go into
the City, we would consider it a commercial zoning. But the designation of commercial and
institutional, which covers churches, because there’s a church in that area . . .
Mr. Kadar: Yeah, I understand that.
Mr. Fortner: So, we’d just allow a church if it wanted to annex in, it’s institutional. It’s
appropriate for . . .
Mr. Kadar: So, the description up there would be residential low-density, parkland, commercial,
and institutional, purely because some of the structures that exist on that land meet those
requirements. So, it would be on the Planning Commission and the City Council then to deal with
each one of them on a one-off basis. And if there’s a concern about, let’s say, putting a
commercial development directly across the street, or across Paper Mill Road in that square
section of land up there, then we would have to deal with that when the time came.
Mr. Fortner: It would have to come in as a request to do that.
Mr. Kadar: Okay.
Mr. Fortner: It would have to be BC or whatever they wanted to be.
Mr. Kadar: Okay, I see your logic now.
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Mr. Hurd: Fundamentally, this creates a policy basically in the Comprehensive Plan that says
we’re looking at this for annexation, so that we can then take annexation applications within that
area.
Mr. Kadar: I’m fine with that. That’s all I have. Thank you.
Mr. Hurd: Okay. Commissioner Wampler?
Mr. Wampler: I just have one quick question. In the list of the parcels and addresses that we
had, Exhibit B, five of them are on Waltmonte Lane. Could you show me where that is? I can’t
see that on the map and I’m just curious where that is on the map.
Mr. Fortner: I may have to defer to Max. Max, do you happen to know, it could be one of these
little minor streets in there. There are these little streets in there and I don’t know. Do you know,
Max?
Mr. Max Walton: There’s the owner of one of them.
Mr. Andrew Feldman: I live there. So, that is Waltmonte Lane right there and these are the
parcels . . .
Mr. Wampler: Okay, so it’s the little one that’s parallel to Vista Drive?
Mr. Feldman: Yes. Yes, it’s adjacent to Vista Drive. Two of the lots are, yes. Two of the lots are
adjacent to Vista Drive.
Mr. Wampler: Okay, thanks. I was just trying to place that. That’s all I had, thank you.
Mr. Hurd: Alright, thank you. I think I also had some questions about the boundary. I guess I
had seen some comments from the state, I think it was, about basically extending the boundary
all the way over to the natural lands, the parklands, just to avoid having, you know, sort of, rather
than leave them out there. Part of me says what’s the, is there any issue with just saying that’s
our planning area and having the whole thing now rather than doing it again in two years. I mean
is there any harm to that?
Mr. Fortner: Probably not. I mean I get a little conflicting evidence from the suggestions from
the state. The state originally wanted us to kind of make it a realistic plan of what we would
expect in the next 5-10 years . . .
Mr. Hurd: Okay.
Mr. Fortner: And so I tried to do that and now it’s like why don’t you just add on others, I mean
I don’t really think there’s a realistic option of annexing that in the next three or four years and
so I think when we do our Comp Plan update, we could relook at that. It seemed like a newer
established neighborhood is not likely to annex.
Mr. Hurd: Let me just double-check. I think one of the letters to the state was from a resident of
that outlying area on Stage Road, which I think is in that development between our planning area
and the park.
Mr. Fortner: This area? It’s in there?
Mr. Hurd: Yeah.
Mr. Fortner: Or up there? So, you’re suggesting we just make that into our area?
Mr. Hurd: I’m throwing it out there . . .
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Mr. Fortner: Okay.
Mr. Hurd: To see how people feel. It seems to me it sort of, I understand about wanting to have
a realistic horizon but also, you know, I think realistically the park is as far as we’re ever going to
go, so we could just say now or in the immediate future, that’s the planning area for potential
annexation and be done. But that was all I had.
Alright, public comment time. I have two people who signed up for agenda items 4 and 5, and I
prefer if you can speak mostly to just this item, the planning area, for this. And if you wish to
speak on item 5, which is about the development, do that separately just because I think it would
be easier to have comments following the presentation of the development project. But I have
Ed O’Donnell signed up first.
Mr. Ed O’Donnell: Thank you, Mr. Chairman and Commission members. My name is Ed
O’Donnell and I live at 103 St. Regis Drive, Chapel Hill, about a mile away from this project, or at
least from this proposal. I’d just like to go on record in favor of the proposal for a variety of
reasons, specifically the ones spelled out in the Planning Department’s letter to the Planning
Commission, which you went through the analysis and everything. But four things popped out
to me immediately from that letter. One, it’s in state strategies levels 1 and 2. Number two, it’s
basically the provision of infrastructure to an area that can’t have infrastructure right now.
County sewer is not coming in and private water companies are not coming in. Number three,
this is an opportunity to provide infrastructure not only to new development but possibly to
existing development to let us solve some of the failing septic systems in the area. And number
four, more importantly to me at this point in time, is it’s right next to Middle Run Valley which is
a critical natural area and the water quality is extremely important in that area and here is an
opportunity to provide public infrastructure, specifically sewer, to maintain the quality of that
area. And with that, I think I used my three minutes.
Mr. Hurd: You had time. Thank you. Next, I have Robert Munyon signed up.
Mr. Robert Munyon: My comments are specifically for #5.
Mr. Hurd: Okay, thank you. Anyone else who wishes to speak to the planning area agenda item?
Sir, yes?
Mr. Bill Bliss: My name is Bill Bliss. I live on Possum Hollow Road. Do I understand that the area
that’s been colored is in consideration for being included in Newark?
Mr. Hurd: So, what that is that it’s a designation within our Comprehensive Plan to say these are
areas that we expect at some point may want to annex into the City. That’s all it is, just a map
designation. It doesn’t mean that the City is coming to take over. The City never does that. All
annexations are by application of the owner.
Mr. Bliss: If that’s not the purpose of this meeting for taking it over, what are we talking about?
Mr. Hurd: Basically so that everyone is aware that the City is basically drawing the boundary line
outside their, the City boundaries to say this is an area where we have an expectation of
annexation projects coming to us. And we need to have that in the Comprehensive Plan so that
we can then hear annexation applications, if I’m understanding the legality of it. We can’t hear
an annexation application if it’s not within one of our planning areas.
Mr. Bliss: So, in order to encourage that, we have to have other meetings and . . .
Mr. Hurd: Right, so for instance, the item after this is three properties asking to be annexed into
the City that are in that area. So, we couldn’t hear that application if we don’t have this planning
area in place. But that’s all we’re hearing tonight.
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Mr. Bliss: Because my property butts right up against that colored area . . .
Mr. Hurd: Okay.
Mr. Bliss: And frankly, I don’t want to have to put up with Newark.
Mr. Hurd: Are you in the City or the county?
Mr. Bliss: I’m in the county.
Mr. Hurd: Okay. Okay. Sir?
Mr. Stephen Gugerty: Stephen Gugerty. Stephen Gugerty, I live in the Woods at Louviers. I just
kind of want to follow-up on that to understand what’s going on a little bit more. So, this would
sort of give the City of Newark jurisdiction kind of, so to speak, when future proposals come forth
for that area. That you would, this committee would have the jurisdiction to oversee that.
Mr. Hurd: Yeah, I’d liken it maybe, I’m going to angle this, Max, to standing basically. It gives us,
it means that someone could actually apply to annex because we have a planning area defined.
If we didn’t have a planning area defined for that northern area above the City, then no one could
come to us and say I’d like to be annexed into the City because I want to receive City sewer. We’d
have to then go through this process for the next application.
Mr. Gugerty: But if the land is annexed, which I understand this isn’t really the annexation plan
right now . . .
Mr. Hurd: Right.
Mr. Gugerty: If the land is annexed, does Newark have to buy the land from somebody?
Mr. Hurd: No.
Mr. Gugerty: It’s just sort of a redrawing of boundaries?
Ms. Gray: If I may. The, any annexation is property owner driven. So, the property owner has
to ask to be annexed. But the property owner can’t ask to be annexed unless you’re in a planning
area.
Mr. Gugerty: Right.
Mr. Paul Bilodeau: And we wouldn’t be, the City wouldn’t be buying anything. It would just be
redrawing the boundaries of Newark. Extending the boundaries.
Mr. Gugerty: That clarifies it. Thanks for your help.
Mr. Hurd: Sir?
Mr. Sam Johnson: My name is Sam Johnson and I live on Possum Hollow Road. The question I
have basically is in your Chapter 11 for annexations on your website, it talks about annexation
and you’re saying in here basically that Delaware Code defines contiguous, that you can only do
contiguous annexation to your border. You don’t have a border that’s on the other side of
Possum Park Road. There’s nothing that’s part of Newark currently along that side of the road.
It stops at the, I don’t know what the development is but there’s a development there. But
basically, you don’t have a contiguous thing and you cannot use a roadway. According to the
Delaware State Law, it says annexation having a shared border with the boundaries of the
annexed municipality. Roads or rights-of-way cannot be used to create a corridor annexation
and that’s what you’re asking to do. You’re asking to jump over the highway and annex all that
property. I mean all the research that I’ve done so far, and I’m not trying to tell people what to
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do with their property but we own two acres of ground past that down near the park, but there’s
a lot of, there’s Ward Brothers Holdings that’s bought up two lots and there’s a third lot going
into that which would create that little corridor up there. Further up, there’s the Feldman, unless
I’m pronouncing the name wrong, there’s a Feldman LLC which owns about five acres up here.
And I would imagine that the Ward Brothers Holdings, when that happens, I’m pretty sure there’s
a good chance that the Walton Drilling Company, which is also part of the Ward Brothers
Holdings, will probably end up moving and then that will also come down to a junction, which is
what you’ve got here. If they put houses that are based on one-acre lots, which is actually what
the New Castle County comprehensive plan is, I don’t think I have a problem with that but start
putting up garden style apartments or houses that look like that, that simply have a gap between
them, I think that’s out of character. So, my one concern here is that in your own website, if this
is current, you are violating your own rule. You need to change this rule first, if you’re going to
do this annexation of this entire area. But it seems to me like you’re waiting for a juggle of the
road and then you’re going to get the Walton property, which is another juggle over 72, because
that butts up to Delaware state parkland. It’s not contiguous to Newark’s boundary. And that’s
my concern.
Mr. Hurd: Okay. Thank you. Mr. Bilodeau, can you . . .
Mr. Bilodeau: I was just going to comment that, you know, the comments were jumping over
the road to annex the Walton Farm, but we’re not here for that tonight.
Ms. Gray: Correct and for annexation purposes, you can cross over a road. You cannot go down
the road. When land is considered contiguous, you can’t use the road for, I can’t say the
contiguity, but you can cross over the road. So . . .
Mr. Johnson: I think you need to read the Delaware state law again.
Mr. Hurd: Sir, sir.
Mr. Fortner: We wouldn’t be able to annex down the road and annex that parcel right there.
That is what that is referring to.
Mr. Hurd: Okay. Right, but there just seems to be . . .
Mr. Fortner: But we’re going across the street . . .
Ms. Gray: Correct.
Mr. Hurd: There just seems to be some uncertainty about how that code is being interpreted or
applied and so . . . because I know the 0 Paper Mill project was across the road from the City
boundary.
Ms. Gray: Right. Yes, it was.
Mr. Hurd: That’s permissible.
Ms. Gray: Yes.
Mr. Silverman: Mr. Chairman, I think the gentleman cited the operative word and that’s a
corridor. If you can picture a flag and flagpole, you can’t use the pole of the flag, the road, to
extend your boundary down to the flag that you would want to annex in the future. You can go
across the street. So, corridor is the operative word here.
Mr. Hurd: Okay, thank you.
Mr. Johnson: My concern is that the law that you have stated on your website is unclear.
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Mr. Hurd: Sir, we have an interpretation from the City Solicitor that says that what we are doing,
the application that is coming after this, is permissible by the Code.
Mr. Johnson: My only concern is that I would have to insist that the Delaware State Code, and I
would have to call and find out from them what their opinion is, because it’s their code, not your
code. It’s their interpretation of the wording . . .
Mr. Hurd: Sir . . .
Mr. Johnson: In your code, which is 62 Delaware Law, Chapter 363 and then Chapter 139. And
then you have a bracket down here titled 22 Section 101 and it has a bracket too. And the
Delaware Code defines contiguous.
Mr. Hurd: Okay. I’m going to have to defer to our solicitor on this . . .
Mr. Johnson: Okay.
Mr. Hurd: I’ll double-check but . . .
Mr. Bilodeau: We’ve also run this by a state agency, and they have no objections to this.
Mr. Hurd: Okay. Any further public comments? Ma’am?
Ms. Mary Clare Matsumoto: Mary Clare Matsumoto, District 6. So, my concern in expanding our
boundary to allow further properties to be annexed into the City is I’m not so sure that the City
can afford to fully take care of small, additional developments. I personally wouldn’t have a
problem if, you know, off of Nonantum Mills if they wanted to join the City. That’s a huge
development, it’s like an island. If they came and asked but, you know, I understand that people
have to ask to be annexed. But I don’t really think that the City should just think, okay, let’s
expand our boundaries if we don’t really look at what we can afford within that annexation.
My other concern is, you know, we have this beautiful parkland and we sort of have a corridor
from high-density . . . I have no problem with the previous development, you know, to really build
up where we have a lot of development, but I believe in the county this might be suburban
reserve, which would be one house on five acres. If it’s not, at most, it would have to have one
acre. So, that means this, you know, to look at potential what we can afford to take care of, I
guess I don’t really see the big advantage to the City of Newark, but I kind of like the idea that,
you know, we have county and then it’s less development as we go towards some of our
wonderful parkland. Thank you.
Mr. Hurd: Okay, thank you.
Mr. Max Walton: Hello, my name is Max Walton and I’m here with my mom, Mary Walton and
we’re the folks, my mom owns 751 Paper Mill Road. I think it’s good planning, as Mr. O’Donnell
said, regarding your future annexation areas and ultimately this particular agenda item doesn’t
obligate any annexation whatsoever. It just allows the Planning Commission in the City of
Newark to evaluate those on a case-by-case basis. Mr. Bliss, I haven’t seen you in a while. It’s
good to see you.
Mr. Bliss: Hi.
Mr. Walton: I will tell you that this by no means requires you to have to deal with the City of
Newark because it doesn’t obligate anything. And in addition, with respect to the other
gentleman’s comment, I’d just like to say that the operative contiguous definition is in 22
Delaware Code, Section 101, and I did not bring that with me, but I have read it many, many
times. Ultimately, that definition allows you to cross a road and, as Mr. Silverman said, it just
doesn’t allow you to flagpole annex a road and annex up the road. This is, the proposal that will
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be before you tonight is directly across the road and it’s contiguous to the City of Newark. So,
thank you.
Mr. Hurd: Okay, thank you. Alright, anyone else? Sir?
Mr. Robert Bell: Good evening. My name is Robert Bell and I also live on Possum Hollow Road.
I just have one question about the planning area proposal. I understand that you can ask to be
annexed to the City if you are contiguous. My particular property, I could envision all of the
surrounding property owners annexing and me not wanting to annex, and then be surrounded
by the City of Newark. What would be the outcome there? Have you ever had such a situation?
Mr. Hurd: We have several situations like that currently in the City.
Mr. Bell: You do?
Mr. Hurd: Yeah, especially along Elkton Road there are several single and paired parcels of New
Castle County isolated within the City.
Mr. Bell: And the City never takes any measures to try and control those properties whatsoever?
Mr. Hurd: No, not at all. No.
Mr. Bell: Thank you.
Mr. Hurd: Anyone else on Planning Area 7? Going once . . . alright, I’ll bring it back to the table.
Mr. Bliss: I have one more question.
Mr. Hurd: Well, quickly please, sir.
Mr. Bliss: Before annexation is in the works, do we get notified by mail because we’re in the
area?
Mr. Hurd: Mary Ellen? Annexation projects . . .
Ms. Gray: For annexation, should you be within 300 feet, you would be . . .
Mr. Bliss: I am. I butt up against it.
Mr. Hurd: So, yeah, within 300 feet of the property border, you would get notification by mail of
the application for annexation.
Mr. Bliss: Thank you.
Mr. Hurd: Alright . . .
Mr. Silverman: Mr. Chairman, a comment was made about five acre zoning and according to the
exhibit, Exhibit D, the county zoning is suburban, and I believe that’s one acre in lot area and
that’s generally for the purposes of having separation between well and septic tank.
Mr. Hurd: Gotcha, thank you. Okay, any further questions or comments by the Commissioners?
Alright. Well, Mr. Secretary, why don’t we read the motion?
Mr. Wampler: I move that we recommend that City Council approve the Comprehensive
Development Plan amendment to create a Planning Area 7 as shown in Exhibit C and D of the
Planning and Development Department report dated January 2, 2020.
Mr. Hurd: Do I have a second?
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Mr. Drake: Second.
Mr. Hurd: Alright. Any comments or amendments? I guess I will throw out, because I sort of
brought it up, I will throw out proposing an amendment to this to extend the boundary of
Planning Area 7 to cover all of the properties between the current boundary and the park areas.
Mr. Bilodeau: I would just say that we might need to go back to PLUS to do that, to get them to
approve that.
Ms. Gray: Good point.
Mr. Hurd: Oh, that’s an excellent point. Okay, I withdraw my amendment. Alright, so we’ll move
to the vote. All those in favor, signify by saying Aye. Opposed, say Nay. Alright, motion carries.
MOTION BY WAMPLER, SECONDED BY DRAKE THAT THE PLANNING COMMISSION MAKE THE
FOLLOWING RECOMMENDATION TO CITY COUNCIL:
THAT CITY COUNCIL APPROVE THE COMPREHENSIVE DEVELOPMENT PLAN AMENDMENT TO
CREATE A PLANNING AREA 7 AS SHOWN IN EXHIBIT C AND D OF THE PLANNING AND
DEVELOPMENT DEPARTMENT REPORT DATED JANUARY 2, 2020.
VOTE:

5-0

AYE:
NAY:
ABSENT:

DRAKE, HURD, KADAR, SILVERMAN, WAMPLER
NONE
MCNATT, STOZEK

MOTION PASSED
5. REVIEW AND CONSIDERATION OF A COMPREHENSIVE DEVELOPMENT PLAN
AMENDMENT, ANNEXATION, REZONING, AND MAJOR SUBDIVISION AT 734 PAPER MILL
ROAD AND 5 AND 11 POSSUM HOLLOW ROAD (PR#19-08-02). THE PLAN PROPOSES TO
ANNEX THE PARCELS INTO THE CITY OF NEWARK, REZONE THE PARCELS FROM NEW
CASTLE COUNTY NC15 (NEIGHBORHOOD CONSERVATION) ZONING TO CITY OF NEWARK
RD (ONE-FAMILY SEMIDETACHED RESIDENTIAL) ZONING, DEMOLISH THE EXISTING
DWELLINGS AT THE SITE, AND CREATE AN 11-LOT SINGLE-FAMILY RESIDENTIAL
SUBDIVISION. A COMPREHENSIVE DEVELOPMENT PLAN AMENDMENT IS REQUIRED TO
ADD THE PARCELS TO THE FUTURE LAND-USE MAP AS LOW-DENSITY.
Mr. Hurd: Alright, now to the big one, Item 5, review and consideration of a Comprehensive
Development Plan amendment, annexation, rezoning, and major subdivision at 734 Paper Mill
Road and 5 and 11 Possum Hollow Road. Are you ready, Madam Chair, Madam Director?
Ms. Gray: Yes, sir, Mr. Chair, I am ready.
[Secretary’s Note: A link to the Planning and Development Department report regarding a
Comprehensive Development Plan amendment, annexation, rezoning, and major subdivision at
734 Paper Mill Road and 5 and 11 Possum Hollow Road can be found at the end of this document.]
Ms. Gray: Okay, this land-use application is a request for an annexation, rezoning, and major
subdivision for 4.47 acres of property located 734 Paper Mill Road, 5 Possum Hill Road, and 11
Possum, excuse me Possum Hollow Road, and 11 Possum Hollow Road. The plan proposes
annexation of the properties and demolition of the three existing homes. The plan currently
includes construction of a new private cul-de-sac and subdivision of the three existing lots into
ten building lots for single-family homes. The plans also include some shared common areas for
open space and stormwater facilities.
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The Planning Commission was provided the staff report dated January 6, 2020. The agenda for
this meeting was posted on the website January 28, 2020. The staff report was distributed to the
Planning Commission and posted on the City website the same day, with the following
attachments: Exhibit A, subdivision plan and elevations, zoning requirements, site maps, site
photos, the rezoning map, excerpts from the Comprehensive Development Plan, the draft
governing documents for Milford Run, the Subdivision Advisory Committee comments, as well as
photographs of the public notification signs. In addition, the Planning Commission was also
provided with a full set of plans.
At the time the initial application was prepared, the properties included three single-family
homes. The homes at 11 Possum Hollow Road and 734 Paper Mill Road have since been
demolished. The proposal is for the demolition of the remaining existing structures and
construction of the 600-foot cul-de-sac road to access ten new single-family home building lots,
as well as shared community open space which includes two bioretention basins.
The existing zoning for 734 Paper Mill Road, 5 Possum Hollow Road, and 11 Possum Hollow Road
is NC15 UDC Single-Family 150000SF. The applicant is requesting a change of zoning for that
designation to RD, which is one-family semidetached residential. The proposed lot size would
not be allowed in existing New Castle County zoning district. The proposed density appears to
be about twice the density that would be allowed were this developed allowed in New Castle
County, assuming water and sewer were extended to the property. The proposed Newark zoning
of RD does allow the proposed lot sizes. The RD zoning district does not regulate it explicitly by
density. Instead, the district regulates allowable lot size and requires a minimum lot size of 6,250
square feet. The lot sizes of this development range from 6,298 square feet to 23,030 square
feet, which complies with the RD zoning district. The density of this project, as proposed, is about
2.2 units per acre and about 29% of the development is shared open space located outside of the
road rights-of-way. The Comprehensive Plan includes a planning area that we just discussed,
known as Planning Area 7. The roads and infrastructure for this project will be privately owned
and maintained. The developer is proposing a maintenance declaration, declaration of
restrictions and easements, articles of incorporation and bylaws of the maintenance corporation
to ensure the development is capable of supporting the maintenance requirements of the shared
infrastructure and to protect the City from maintenance requirements in the future.
This proposed development meets all the requirements detailed in Municipal Code of the City of
Newark. The Planning and Development Department staff recommends approval of the
annexation, rezoning, and major subdivision for the land-use project located at this address, 734
Paper Mill Road, 5 and 11 Possum Hollow Road. Because this plan is compliant with the City of
Newark Code with the Subdivision Advisory Committee recommended conditions, it should not
have a negative impact on adjacent and nearby properties, and because the proposed use does
not conflict with the development pattern in the nearby area. That concludes my remarks.
Mr. Hurd: Alright, thank you. We’ll hear from our applicant. Fifteen minutes, if you can, and
then we’ll do public comment. Thank you.
Mr. Barrett Edwards: Thank you, Mr. Chairman, my name is Barrett Edwards and I’m with the
law firm of Hudson, Jones, Jaywork & Fisher, here on behalf of the applicants tonight.
[Secretary’s Note: During his presentation, Mr. Edwards referred to a PowerPoint presentation
being displayed on the screen for the benefit of the Commission and the public. A link to Mr.
Edwards’ presentation can be found at the end of this document.]
Mr. Edwards: So, just to address one thing that we’ve kind of touched on a little bit, but with
respect to the annexation matter, in the Delaware Code where it touches on annexation, as was
indicated, it says nothing shall be construed to allow rights-of-way, utility easements, waterways,
or like entities to be annexed in corridor fashion. That absolutely is in there. But what’s
important, really, is the sentence before that. It says the separation of the parcels sought to be
annexed from the annexing municipal corporation by a right-of-way for a highway, road, canal,
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utility, or body of water or watercourse, running parallel with and between the parcel sought to
be annexed and the annexing municipality shall not prevent annexation pursuant to this section.
So, certainly both those phrases of that need to be read together. So, it certainly is our position
that this would certainly be in alignment with that. And, among other things, we are seeking the
annexation of that tonight.
I’m here representing Ward Brothers Holdings. Mr. Walton already introduced himself. He and
his mother, Mary Walton, are here tonight. Also part of this application is Albert and Grace Neal.
So, tonight we are asking for, as has already been touched on, an amendment to the
Comprehensive Plan. We’re asking for the annexation of these parcels into the City of Newark,
we’re asking for the subdivision approval, and also for the rezoning of these parcels to RD.
So, this is the site here. As was discussed, it constitutes three different parcels. Those tax parcel
numbers have been circled there. Collectively, they equal 4.47 acres, plus or minus. This is the
aerial of where those are located. So, up until recently, these parcels had been falling into a state
of disrepair. This is the picture of the parcel, the property that was on 11 Possum Hollow and
right on the back side of that, 734 Paper Mill. These were pictures of the building that was located
on that parcel. As you can see, it certainly has seen better days. Just another picture. I believe
that’s a car that’s half-submerged there in the undergrowth. And then there are a couple of
pictures from the interior of these properties. It didn’t really get a whole lot better when you got
to the inside. These pictures are specifically of 734 Paper Mill Road. My understanding was that
we had videos of the interior of 11 Possum Hollow but didn’t think it necessary to show those
tonight.
So, these parcels were acquired in April of 2018 by Ward Brothers Holdings, particularly 734
Paper Mill Road and 11 Possum Hollow Road. Those were the two that were acquired. They
went through, they applied for and acquired demolition permits, they were able to demolish
those two structures that we just saw pictures of, clean up the lots and then the demolition
permits were closed out by New Castle County. The current condition of the property is as
follows. At this point there is also no remnant at all of there having been a structure here. This
is the 734 Paper Mill Road. These are all pictures of the same parcel. And then this is 11 Possum
Hollow. At 5 Possum Hollow there still is a structure there. If this subdivision is approved, this
structure will also be removed. It’s been unoccupied for approximately 15 years. So, as seen
from these pictures, these parcels were really in a deplorable state. The applicants have come
through and they’ve done a lot to clean up these parcels. Asbestos was remediated and through
that we have a much more, certainly much more pleasant area for all those who are in the
surrounding area now.
Under the land development code, we have some core principles and I just want to highlight two
of these. One is that we really focus on appropriate infill and redevelopment, and this is
absolutely what this project is. It’s redevelopment – the removal of dilapidated structures and
the proposal for a new subdivision that will certainly enhance the area. Also, we’re looking for a
mixture of housing choices and that’s what this will do also. It will provide a new supply of singlefamily housing stock in the area.
Again, returning to the aerial photo, as you’ll see in the upcoming slide, the property boundaries
are certainly not an oval like this, that’s just the general vicinity. That’s where this is located and
as you can see, there is development all surrounding it and this is now underutilized property
that would be ideal for infill.
The Zoning Code here, as you can see, nearby there’s RS zoning, RT zoning, there’s even a little
bit of RD zoning down there. These are all different zoning categories with different standards,
and the addition of this subdivision as RD zoning would create more variety of housing in the
area, but it also is consistent. All of these zones fall under the low-density residential category in
the Comprehensive Plan. So, while creating some variety, it’s still in harmony with the
surrounding area.
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This is the proposed redevelopment plan and subdivision plan that we’re seeking approval of. As
you can see, there are ten lots. There’s a cul-de-sac, two bioretention ponds right at the
beginning, and some open space at the end of the cul-de-sac. The goals of the redevelopment
plan really are to enhance the area through this appropriate infill redevelopment to create a
single-family community that will have just enough density so that it will not be a financial burden
on the City. And then, as will be discussed, the developer is putting into place restrictions on the
property that will help eliminate the financial risk that could possibly be incurred by the City with
this.
As part of this process, the applicant really has worked tirelessly with the nearby property
owners, continuing to meet with them, trying to address all needs that have been raised. The
applicant, while we refer to the applicant perhaps as a developer, in reality, the applicant is not
a professional developer. Right across the street from this development on Paper Mill Road is
the Walton family farm that has been there for many, many decades, and the applicant certainly
wouldn’t want to propose anything for this area that would not be in harmony because the
applicant lives in the area. The Comprehensive Plan amendment which was recently discussed,
went through the PLUS process, and there’s no objections from the state with respect to this.
Now to get a little bit into the details of this, there have been stormwater investigations and
geotechnical investigations to determine the infiltration potential. As a result of these processes,
one of the lots was removed to increase the surface area for the stormwater and there are no
wetlands situated on the property. A tree delineation study was performed, and this is a tree
delineation plan. There were 19, at a maximum 19, valued trees identified on this property and
four have been identified as remaining. The reason I say that there was at most 19 valued trees
here is because there’s still a little bit of discrepancy in terms of whether or not all 19 of those
are valued and so we still continue to work with the City of Newark to determine if all 19 of those
are indeed valued. Some of the tree delineation study was performed in the late fall when there
weren’t any leaves on the trees, so there is some question as to whether or not some of those
trees that are identified as valued are, in fact, living or if they’re dead because even right now
there’s no leaves on the trees so it’s difficult to tell whether they’re living or dead.
So, as part of this project, the application is proposing to have deed restrictions on the property.
One deed restriction would be that the subdivision is to be used exclusively for single-family
residences. As part of this, there will be a maintenance corporation, a homeowners’ association,
that will be responsible for the maintenance of the stormwater management areas. The Milford
Run Drive, that cul-de-sac that we saw, that will be a privately-maintained roadway. That will be
maintained by the maintenance corporation so that shouldn’t create any financial burden for the
City. And then the maintenance corporation will similarly be responsible for the maintenance of
that open space adjacent to the cul-de-sac. Now, in order to provide additional protections for
the City, the maintenance declarations have been drafted so that the City has the right to step in
and maintain these facilities and assess the property owners themselves for any maintenance
costs. So, that’s something that should definitely benefit the City and eliminate the risk for any
financial implications to the City. Trash collection is included as part of the maintenance
declaration. The property owners will be responsible for arranging for that and paying for that
amongst themselves. Utilities will be provided by the City of Newark – water, sewer, and electric
– and the Department of Public Works has confirmed that there is capacity and appropriate
connection points.
Finally, with respect to transportation, there’s only going to be one entrance to this project. That
was the entrance right off of Possum Hollow Road. There is not going to be an entrance that
connects the cul-de-sac to Paper Mill Road. That was, the City of Newark was not in favor of that,
the residents were not in favor of that, and so that was eliminated early on. And even the idea
of having an emergency access there, DelDOT was not in favor of that either, so that’s been
completely eliminated. So, there will not be any access on that back side. It is anticipated there’s
going to be approximately 12 trips in the AM peak hour and 11 trips in the PM peak hour. That’s
about one trip every five minutes. As was indicated in the staff report, the staff didn’t anticipate
the addition of ten homes being any impact on traffic in the area and we are certainly in
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agreement with that. One thing that I’ll note, let me go back to the plan here, you’ll notice at the
bottom there is a driveway coming off to two lots. That’s going to be a shared driveway between
those two lot owners. Again, the maintenance will be the responsibility of those lot owners. But
that was [inaudible]. And again, just by further reference as was mentioned, the street that will
be running through the subdivision will be privately maintained by the homeowners association.
So, in summary, by taking these dilapidated structures and removing them, the applicants have
already done a lot to enhance the area. They have done what they could to meet with neighbors
and work with them to address the concerns they may have had. This is going to be in harmony
with the amendment to the Comprehensive Plan. It will be in harmony with the area and the
existing zoning classifications. It really should financially benefit, as indicated in the staff report,
the City once this property has been built out. It should not create any additional costs for the
City. It will increase the City’s single-family housing stock and, as a result of the maintenance
corporation deed restrictions, the homeowners association will be responsible for a lot of those
points that can be sticking points. And if at any point there is any concerns, the City has the
authority to step in and assess those costs to the property owners. So, we believe that this
annexation, this subdivision, and the rezoning to RD will be beneficial to the area, will be in
harmony with the area, and will be a great asset to the City. Thank you very much.
Mr. Hurd: Thank you. Alright, I’m just going to move to public comment just to speed things up
a little. We’ll start with Robert Munyon.
Mr. Munyon: My name is Robert Munyon and I live in the City. For the last 40 years . . .
Ms. Gray: Sir, could you pull the microphone up, please? Thank you.
Mr. Munyon: Oh, did I do that?
Mr. Hurd: Not that far.
Ms. Gray: I understand we are getting new microphones.
Mr. Hurd: The holder, just the holder. There you go. Thank you.
Ms. Gray: Sorry for the excitement there. Thank you, sir.
Mr. Munyon: I have lived in the Possum Hollow Road area for the last 40 years. I’ve watched
those properties deteriorate over those 40 years and I just want to say that I think this subdivision
is a great improvement to the area and will fit in well with the surrounding community.
Mr. Hurd: Thank you. That was all we had signed up. Anyone else wish to speak on this agenda
item? Sir, why don’t we start with you.
Mr. Ed O’Donnell: I don’t want to touch the microphone. My name is Ed O’Donnell and I live at
103 St. Regis Drive, Chapel Hill, about a mile down from this project. I’d just like to go on record
in favor of the project basically based on two things. One, the correspondence of January 2, 2020
from, that’s basically the Planning Department’s report to the Commission, which listed out a
whole series of conditions. Also, the January 3, 2020 letter to the development group, Mr. Duke
is who it was sent to, which dealt with specifically conditions for Parks, Police, Stormwater,
Electric, Sewer, Water, Fire Marshal and Code Enforcement. It also dealt with fiscal impact, I
believe. I think the fiscal numbers were like during the build-out phase, net revenue to the City
is around $14,500. At completion of build-out, I think it was $7,200 as the actual net profit to the
City on an annual basis. Once again, I’d like to express my opinion in favor of the project.
Mr. Hurd: Sir?
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Mr. Allen Godwin: My name is Allen Godwin and I’m here on my sister’s behalf. She lives at 726
Paper Mill Road and that property backs up to the subdivision. I just want to say that she does
support this 100%. And I also own half of the property at 722 Paper Mill Road which backs up to
the property, and I am in support of this, too. Thank you.
Mr. Hurd: Thank you. Sir?
Mr. Bill Bliss: Again, my name is Bill Bliss and I live on Possum Hollow Road. I may have
misunderstood because of the terminology I’m unfamiliar with, as well as the rules. But isn’t that
property, right now, county property?
Mr. Hurd: Yes, sir. That’s why we’re having, so this application, there are going to be four
motions that we’re going to be taking and the first one is to annex the property into the City and
thereby once we’ve . . .
Mr. Bliss: Tonight?
Mr. Hurd: Tonight, right. And then once we’ve done that we can proceed to the other parts of
the application, which are about the Comprehensive Plan amendment, which means we have to
include it, the rezoning, and approval of the plan itself.
Mr. Bliss: I’m on record now of being opposed to this.
Mr. Hurd: Okay.
Mr. Bliss: We moved to Possum Hollow Road, along with everybody else along that road, to get
away from developments, to get some room between us and everybody else. If you move a
group of ten houses in there, they’re going to also have children. Children have adventures on
their mind, and they’ve got a lot of energy. They’re going to use the road, Possum Hollow Road,
to subdue some of that energy and the houses that are most at risk are the houses that back up
to the woods because they can come onto your property when you’re not there, because this
has happened. There was a family living at the end of the road years ago that was in a rental
house and they had three boys. And the three boys were on my property several times and in
addition to that, they’re the ones that burned the barn down on the property that is now
parkland. So, because of moving in a development with the houses the number of which we are
talking about, and all the kids that are going to be present, there’s going to be trouble. And I
want to be on the record as saying that we didn’t move to that property and put up with the
trees and all the traffic up and down that road and the parkland to then have a development
move into the beginning of the road.
Mr. Hurd: Okay, thank you. Ma’am?
Ms. Liz Carlisle: Thank you. I’m Liz Carlisle and I live on Possum Hollow Road and I am having
some trouble understanding how ten houses on a four-acre parcel fits in with the community
character of a neighborhood that has a minimum of one acre per house. I just can’t see that and
that’s my biggest objection to this. I appreciate the demolition of the houses. I agree with that
completely. They had been eyesore. But that just seems like a lot of housing in a really small
area. There’s going to be a great deal of traffic now. It’s already hard enough to get out of
Possum Hollow Road onto Possum Park because of the Bank of America traffic and other traffic.
One hundred twenty-five vehicles a day? Did I understand that correctly? It’s just going to be
very, very difficult. That’s a little one-lane road. We already have trouble with cars passing one
another, so I’m really concerned. I can understand a house, even two houses on one acre, but
ten on four acres is just really extreme. Thank you.
Mr. Hurd: Okay. Ma’am?
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Ms. Laura Fickes: My name is Laura Fickes. I’m a resident of Middle Run Meadow on Delanco
Court. My concern, too, is the traffic in the area. The density of ten additional homes and the
additional trips is a concern. I have difficulty leaving my development when I leave the
development on Middle Road and this is throughout the day. Another big concern is that with
the parkland and the trails behind my neighborhood, there are a large number of bicyclists that
come out of my neighborhood, they cross over to Possum Hollow Road to access the parkland
there. So, that is a concern for the safety of the bicyclists, as well. And then just a further need
of clarification, it was mentioned that there would be private maintenance. Does this include
snow removal also? And clarification of would the new residents be expected to retain their own
trash removal, or would it be City trash removal? And that’s my only questions.
Mr. Hurd: Thank you. Ma’am?
Ms. Paula Higgins: Paula Higgins. I, too, am a resident of Middle Run Meadow and as a 25-year
resident of the City of Newark, I object to a project that would not be allowed in New Castle
County as it is twice the density allowed in New Castle County. And I do not believe that my
quality of life and that of my neighbors should be impacted so that the City of Newark could have
a net revenue of only $7,200 per year. In addition, really what this is about is the need for sewer
tie-in, otherwise that development cannot happen. And is noted, the closest sanitary sewer
manhole is on Fir Court, which is where I reside. There are many natural springs that bubble up
after a high rain, a heavy rain. I’d like to know if it has been considered by this Planning
Commission the impact that what is really questionable as to whether it is a heavy density. I
realize they’re requesting an RD designation, but the other reason that I respectfully request that
the Planning Commission table a decision is because there needs to be clarity. There is a
statement that there are going to be ten building lots. I received a letter dated January 24, 2020
by the Commissioner that says the project is for 12 building lots, which would indeed make it a
high density, you know, project. And the agenda tonight, which of course is public, is such that
it states that there are 11 buildings going to be houses. So, for those reasons, I respectfully
request that the Planning Commission not annex this to the City of Newark.
Mr. Hurd: Okay, thank you. Sir, did you . . . ?
Mr. Andrew Feldman: My name is Andrew Feldman and I live on Waltmonte Lane, which was in
the future annexation plan. I do support this. I think it is a great area for single-family homes.
As Mr. O’Donnell was saying, I also think the area is in need of public infrastructure to supply
water and sewer to the area due to the failing septic systems. So, I do support this project and I
do think that the structures that were removed were eyesores for years. I do think this will be
an improvement to that area as a whole.
Mr. Hurd: Alright, thank you. Ma’am in the back. No, next to Ms. White. You. No. Yes, you.
Then you, sir.
Ms. Mary Clare Matsumoto: Mary Clare Matsumoto, District 6. So, I appreciate that the, you
know, the eyesore properties were removed. I think that was great. It is a little bit of a concern
how they got in that condition. But anyway, that was good. I just, my big concern is I do not
think the City should take on a project to make so little money but not be able to give the City
residents the benefits that I enjoy as a City resident. I would be concerned about moving into a
development where I had to be responsible for the streets, for the stormwater runoff, for my
garbage collection, all of those things that I feel, I mean that’s what my tax dollars are going for.
And I understand that there is something in here that the City can step in if the homeowners
association fails and can assess people and then take it over. But then if that happens, you know,
that’s a lot of work for the City. I just think it’s not a good precedent to start having private roads
that are maintained by homeowners association. I live in a very small development. We have
one person who . . . and we have very little to do because we don’t have to take care of our
streets, we have the City taking of us, like plowing our roads. But it is really hard to get people
to want to do this. And I wouldn’t want to do it. And now there’s 11 homes and someone is
going to have to move in here and know that they’re the one that has to step up to be responsible.
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I don’t know. I just think it’s a very big risk for the City for very little monetary benefit. Thank
you.
Mr. Hurd: Okay, thank you. Sir, in the back, you were eager.
Mr. Dean Moore: I’m Dean Moore. I live in Stafford, 44 Hawthorne Avenue, and I just learned
about this project and I’m just here to talk to it for some friends. I told them I would come to the
meeting to see what it was all about, and I’d like to say that I support the idea. It sounds like a
good idea and I know other developments that work the same way, and it does work in Newark.
Again, I’m just here to say I’m in favor of the proposal.
Mr. Hurd: Okay, thank you. Ms. White? Did you want to speak, Ms. White? Jean, did you want
to speak or no? Okay, it looked like you did. Sir?
Mr. Bob Manning: My name is Bob Manning. I live in Chapel Hill. I’ve lived there for 30 plus
years and am quite familiar with the area that is being discussed. The fact that the houses that
were taken out of there already were an eyesore and so was the undergrowth, I think is a plus
for that area. I think it’s an area that needs some improvement. The fact that none of the cars
will be exiting out on Paper Mill Road I think is a great idea. Possum Park Road is not that busy.
I’ve been down it hundreds and hundreds of times. I think it would be beneficial for everyone to
encourage this development.
Mr. Hurd: Okay, thank you. Ma’am?
Ms. Amy Nelson Connell: Hi, my name is Amy Nelson Connell and I’m a resident of Newark. I
grew up in Newark and have lived here for a very long time. That area has been an eyesore for a
long time. I appreciate the fact that those properties have been removed. I think the model and
the sizing of this development is very user-friendly. I mean being a neighbor with ten other
homes and having a lot of control over that area I think is a big benefit. I would think it would be
a benefit to me if I were to live there. I travel that way often and I do think that there are times
when there’s a lot of traffic there, particularly when Bank of America people are coming and
leaving. But other than that, I certainly don’t think that this amount of housing is going to
severely impact the transportation that’s there or add a lot to that area. So, I am in favor of this.
Mr. Hurd: Okay, thank you. Anyone else? Sir in the back?
Mr. Robert Bell: Good evening. My name is Robert Bell. I live on Possum Hollow Road and I
would like to concur with everything that was said by my neighbor, Bill Bliss, and further
emphasize that of all the people speaking here tonight, none of the people in favor live on
Possum Hollow Road. I think that’s an important point for you to consider because it’s going to
have the most impact on the residents of Possum Hollow Road. And Bill’s concern about the
children that might be in the neighborhood, well it’s tenfold for me because I’m immediately
adjacent to this property. Like Bill, I moved to Possum Hollow to not be in a development and
the applicant wants ten more neighbors in my back yard. This is not NIMBY, this is just I moved
here purposely to avoid being in a development and everyone on my street that has spoken, has
spoken against the project. And that’s an important point for you to consider. And I would take
issue with the final statement the applicant made about this being beneficial for all concerned.
Again, no one feels that way that lives on Possum Hollow Road. Thank you very much.
Mr. Hurd: Thank you, sir. Anyone else? Alright, we’ll bring it back to the table. So, I’m hoping
the applicant has been taking some notes on some of the direct comments and questions. Why
don’t we start with Commissioner Wampler and then we can see if we can fold some of that in?
Mr. Wampler: My one, there seemed to be a discrepancy as to how many lots. According to the
plans that we have, I think it is definitely ten lots, is it not?
Mr. Edwards: Correct, it’s ten lots.
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Mr. Wampler: So, I don’t know where the misinformation is coming from, but the official thing
that we are dealing with this evening is for exactly ten lots. Not eleven lot, not twelve lots.
Mr. Edwards: As was mentioned at one point, part of the stormwater revision caused one of the
lots to be eliminated and I think another lot was eliminated in order to create a little bit larger
lots. In the end, we’re talking about ten lots. That’s correct.
Mr. Hurd: Right.
Mr. Wampler: Other than that, I don’t have anything else.
Mr. Hurd: Alright. Commissioner Kadar?
Mr. Kadar: Thank, you, Mr. Chairman. Some of the discussion that occurred just a little while
ago kind of hit home with me. I live in the Hunt at Louviers and I’m a member of a three-member
Hunt at Louviers landscape project because we don’t have a homeowners association. And the
purpose of the landscape project is to maintain the front entrance of the development so that it
always looks clean and crisp and it looks like a place that people would want to live. The Hunt at
Louviers is a typical Newark development. Snow removal is provided by the City, trash collection
is provided by the City, roads are maintained by the City. And in fact, recently the City came
through and improved some of the curbs around the driveways that had been cracking and they
did a wonderful job and I appreciate that. So, what I have trouble with is, here we have a new
development that potentially is going in and that new development does not provide trash
service from the City and it does not provide maintenance of the roads in the City. Sidewalks
we’re all responsible for and that’s the same here or there. And my question is, if $7,200 a year
of revenue is provided to the City without trash collection and without road maintenance, what
would it be if we provided trash collection and road maintenance, because I feel that at some
point in time, given how difficult it is to get a homeowners association with 167 houses, here we
have a community with ten houses trying to get someone to pull the weight and make that
happen is going to be interesting, and will probably go into default and non-compliance. Okay?
The other question I have is, I’ve got four proposals that I suspect we’re going to be voting on
here shortly and the fourth one approves the subdivision. I have no details on the homes. I don’t
know what’s going in there. I don’t know how big they are. And until that’s provided, I don’t
think we can actually approve a subdivision that says there’s going to be ten houses, but we have
no idea what those houses look like. We have a roadway. A roadway which, by the way, the City
fire department, the Fire Marshal has pointed out that the radius of the cul-de-sac is insufficient
to take care of the fire equipment that the Aetna Hose Hook and Ladder would have. And I am
looking at the plan here and in order to enlarge the cul-de-sac to meet those requirements,
you’re shaving off quite a bit from the properties because you have nowhere to go the other way.
So, given all of that stuff, I’d like to see some of those things changed.
Ms. Gray: Can I address the issue regarding what information was provided by the applicant
regarding the subdivision?
Mr. Hurd: Sure.
Ms. Gray: So, this is a subdivision that is not under the site plan approval provision, so
architectural renderings are not required. So, this application does comply with all of the Code
requirements for a subdivision.
Mr. Hurd: Okay. Is that all?
Mr. Kadar: I’m done. Thank you.
Mr. Hurd: Commissioner Silverman?
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Mr. Silverman: Okay, I’m in concurrence with the department’s report dated January 3 and their
findings and recommendations. I also think that the applicant came very well prepared and there
was a lot of thinking that went into the proposal that was expressed here. The fact that this
parcel has discontinued any access on Paper Mill Road, I think is an attribute. If we have to do it
in the way of an amendment or recommendation that the applicant will agree to as part of
moving forward, I would suggest that for Parcel #6, that the engineering drawings reflect a denial
of access strip along the property line that would in the future prevent a homeowner from, say,
building a two-car garage and having it access off of Paper Mill Road. This site design eliminated
at least one driveway, maybe two driveways, and Highways found that very desirable when they
also concurred that eliminating the access was a good thing.
With respect to the units, one of the comments we often hear at public hearings before our
commission is that everyone is building apartments, everyone is building townhouses, everyone
is building garden apartments. Here’s an opportunity to add to the single-family detached
housing inventory within the City of Newark. By virtue of the applicant cleaning out this particular
property, they cleaned out a significant amount of underbrush, scrub, and just looking at some
of the early slides, invasive species. I think I identified several mulberries there. I know this has
been an ongoing problem within the state part system and the county park system, so they’ve
eliminated some of that propagation. The housing density as proposed, even though it’s different
than the density that was offered in the county, if one goes immediately across Possum Park
Road, you’ll find that the density is very consistent with the density that exists within the City of
Newark in that general area.
The applicant very astutely recognized the financial burden on the City of Newark and chose to
go in the direction of a homeowners association with the property owners being responsible for
what has been rightly identified by the Commissioners and people giving testimony as kind of a
City service, a City responsibility. It’s my belief that they are reacting to an earlier proposal that
was defeated by Council at 0 Paper Mill Road, not too far from this site, where one of the main
objections expressed, at least in the paper, was the financial burden of providing City services
and street maintenance and other attributes which are normal City services and were discussed
as being a burden. The applicant responded to that and moved away from that particular
touchpoint. The open space, through the homeowners agreement, both the sediment erosion
control and runoff basins, will be privately maintained. The homeowners association will be in
place with a backstopping of the City being able to come in and, the operative word here is assess
for services. So, if there is a cost to replace curb, a cost to replace a street, I would believe that
through the homeowners association, the City could recover the kind of costs that would be
involved there. I heard the figure of 125 automobile trips a day being generated. Was that stated
by the applicant?
Mr. Edwards: That’s correct.
Mr. Silverman: Okay, thank you. I wasn’t sure where that number came from. And something
to keep in mind for those of us who have been in the Newark community for a long time, I don’t
think the traffic issue at the crossroads has changed much, at least in my estimation, from the
time when Louviers used to be a very active site. I know I deliberately would not go through that
area at 4:30 or 5:00 because it was gridlocked with people coming out of the old DuPont facility.
I intend to . . . oh, and with respect to the cul-de-sac, I take issue with the Fire Marshal’s
comments. Using . . . I don’t have a scale with me . . . but using a reference with respect to the
buildable area on a lot, it appears that this cul-de-sac is some 90 feet in diameter, plus or minus.
I believe state standards for a state street for a cul-de-sac is somewhat less than that. So, if this
were to be a public road, a dedicated public road, it would appear that the cul-de-sac would meet
the standards that are used by the State Fire Marshal’s Office and DelDOT highway standards.
So, I’m not quite sure where the City fire review person is getting this idea that there’s a particular
problem there. And I don’t see it on this plan, perhaps I missed it, but is a fire hydrant being
located at the entrance of this community? In close proximity to the entrance?
Mr. Edwards: I would defer to the engineer on that.
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Mr. Christopher Duke: There will be, yes.
Mr. Silverman: Okay, so the engineer, and I don’t believe there is a fire hydrant on that side of
the road serving this particular street, Possum Hollow Road, that goes back in, so there is another
benefit to the community. In addition, and I’ll close out on this, going back to what’s been said
tonight, if this site were to be developed in the county, it would be developed on onsite sewage
disposal and well. By virtue of bringing public water and public sewer in this area, the potential
of that having occurred has been eliminated. And as I said in my comments with respect to the
planning area that was recently adopted, this allows the opportunity for those people with failing
systems to, at least from an engineering point of view, connect into a public sewer system. Thank
you.
Mr. Hurd: Thank you. I’m going to exercise the Chair’s prerogative to extend the meeting to
9:30. And then Commissioner Drake, any questions?
Mr. Drake: No questions or comments.
Mr. Hurd: Alright, before I pick up my stuff, are there any questions or concerns from public
comment that we didn’t also address that you want to address into the record?
Mr. Edwards: The one thing I would touch on and I’ll again look to the engineer on this, but it’s
my understanding that the cul-de-sac does meet the City of Newark Code requirements.
Mr. Duke: That is correct.
Mr. Hurd: Okay.
Mr. Edwards: I honestly don’t have a whole lot to add. As was discussed, one of the questions
was about snow removal and trash removal being coordinated and the responsibility of the
homeowners association. We talked about the 125 trips per day. If we were to make that over
a 12-hour period, that’s about one trip every five or six minutes. You know, one of the great
parts of this process is that everybody gets an opportunity to express their opinions and, you
know, we respect everybody’s opinions. In some instances, we just respectfully disagree with
the position that they’ve taken. And so, with that, I don’t have any additional comments.
Mr. Hurd: Alright, thank you. I guess I had just a few things. You addressed the valued trees . . .
I understand the concerns about the smaller lots and the higher density, and one of the factors
of the annexation and rezoning process is that the applicant gets to decide, basically, what zoning
they’re going to ask for. I think oftentimes it is partly an economic decision. If you did this at the
NC15, that’s basically the RM, I think, the 15,000 square foot lots and you have five or six, and I
can see how economically there are some issues with that. I think, also, with five or six houses,
you don’t really have much of a homeowners association at that point. You have a lot of, you
know, six people trying to carry the whole thing. I will say that this comes up a lot and I have yet
to see a good answer as to why annexed properties, at least the recent ones, don’t receive City
trash and City snow removal. At one point I was told it was because they don’t receive City
electric, but this project seems to be receiving City electric, so I wasn’t, I’m not sure what the
mechanism is in the City that’s not providing, what threshold do you have to cross to receive full
City services? But I will say, every annexation that I’ve seen since I’ve been on the Commission,
basically they get water and sewer and that’s all they’re getting from the City. So, the properties
along Valley Road, the ones we’ve done near the golf course over near the side of the river,
they’ve all, basically they get the water and sewer and then they still have to deal with trash and
snow themselves.
Mr. Silverman: Covered Bridge Farms?
Mr. Hurd: Covered Bridge, thank you, where we’ve been getting a number of applications. I
guess from what I’m seeing in the world of development, people are starting to look at how to
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do incremental density, sort of incremental development to, you know, incremental density sort
of increases in small ways so that they don’t overload the system. And I think this is probably
one of those times. To my mind, the smaller lots, the other advantage is that it’s a more
accessible housing type for people who are starting out. I think the City is lacking in small lots,
small houses, affordable housing. We just had this conversation last night, in fact, about
affordable rental housing. But it also brings up the point that the City has a lot of, you know,
quarter-acre lots, half-acre lot, large houses, which millennials and such starting out can’t afford.
And so this is sort of an introductory house for someone who wants to live in the City. They can
move into here, they can get started, they can start to develop equity, and they have some place
to move up from.
I had a couple of comments on your homeowners association agreement that I’ll just throw out
for you to consider. Your ban on composting and clothes lines, to me, are in some ways counter
to the trends that we’re starting to see people trying to be more sustainable and more
responsible to the environment. You know, not running their dryers, not buying chemicals and
doing stuff, and trying to do a little more. I appreciate it’s a small lot and you have to be a little
more concerned about that and I will say you kind of saved it a little bit by allowing the
photovoltaics, so good on that. But I just would like you to look at that again and just sort of
reconsider if that’s really the direction that you want to go.
I’m going to assume that the 125 trips a day, we’ve had this conversation also in the Parking
Subcommittee at times, too, that the manuals for traffic and parking are old and are often based,
I think, on old assumptions. So, I can’t see how that thing is generating 125 trips a day. I just
can’t. I mean I live on a student street and there’s not even that much happening. Again, I can
see out and back and something in the middle, and we’re at 40 or something. So, it just, I’m not
seeing 125 and I’m not sure . . . I understand that’s the manual you have to go by, but I don’t see
that that’s a realistic number. That was all I had. I do appreciate the applicant’s efforts reaching
out to the neighborhood, suggesting the plan, especially the removal of units to allow for the
stormwater, because stormwater is certainly a big issue that we also deal with, trying not to
overburden the system and neighbors and such.
Alright, anything further from anyone? No? Okay. Mr. Secretary.
Mr. Wampler: We’ll be voting on four specific actions. Number one, I move that we recommend
that City Council approve the annexation of 734 Paper Mill Road, 5 Possum Hollow Road, and 11
Possum Hollow Road as shown on the Becker Morgan Milford Run Major Subdivision Plan dated
July 12, 2019 and revised December 18, 2019 with the Subdivision Advisory Committee
conditions.
Mr. Hurd: Thank you. Do I have a second?
Mr. Silverman: I’ll second.
Mr. Hurd: Thank you. Any discussion or amendments? Hearing none, all those in favor, signify
by saying Aye. Opposed, say Nay. The Ayes have it. Alright.
MOTION BY WAMPLER, SECONDED BY SILVERMAN THAT THE PLANNING COMMISSION MAKE
THE FOLLOWING RECOMMENDATION TO CITY COUNCIL:
THAT CITY COUNCIL APPROVE THE ANNEXATION OF 734 PAPER MILL ROAD, 5 POSSUM HOLLOW
ROAD, AND 11 POSSUM HOLLOW ROAD AS SHOWN ON THE BECKER MORGAN MILFORD RUN
MAJOR SUBDIVISION PLAN DATED JULY 12, 2019 AND REVISED DECEMBER 18, 2019 WITH THE
SUBDIVISION ADVISORY COMMITTEE CONDITIONS.
VOTE:

5-0

AYE:

DRAKE, HURD, KADAR, SILVERMAN, WAMPLER
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NAY:
ABSENT:

NONE
MCNATT, STOZEK

MOTION PASSED
Mr. Wampler: Next, I move that we recommend to City Council to approve the revision of the
Comprehensive Development Plan V Future Land-Use Map for 734 Paper Mill Road, 5 Possum
Hollow Road, and 11 Possum Hollow Road to residential low-density.
Mr. Hurd: Thank you. Do I have a second?
Mr. Silverman: Second.
Mr. Hurd: Thank you. Any discussion or amendments? Alright, moving to the vote, all those in
favor, signify by saying Aye. Opposed, say Nay. Alright, the motion carries.
MOTION BY WAMPLER, SECONDED BY SILVERMAN THAT THE PLANNING COMMISSION MAKE
THE FOLLOWING RECOMMENDATION TO CITY COUNCIL:
THAT CITY COUNCIL APPROVE THE REVISION OF THE COMPREHENSIVE DEVELOPMENT PLAN V
FUTURE LAND-USE MAP FOR 734 PAPER MILL ROAD, 5 POSSUM HOLLOW ROAD, AND 11
POSSUM HOLLOW ROAD TO RESIDENTIAL LOW-DENSITY.
VOTE:

5-0

AYE:
NAY:
ABSENT:

DRAKE, HURD, KADAR, SILVERMAN, WAMPLER
NONE
MCNATT, STOZEK

MOTION PASSED
Mr. Wampler: Thirdly, I recommend that we, I move that we recommend that City Council
approve the rezoning of 734 Paper Mill Road, 5 Possum Hollow Road, and 11 Possum Hollow
Road from NC15 to RD as shown on the attached Exhibit E – Rezoning Map dated November 27,
2019 and the Becker Morgan Milford Run Major Subdivision Plan dated July 12, 2019 and revised
December 18, 2019 with the Subdivision Advisory Committee conditions.
Mr. Hurd: Thank you. Do I have a second?
Mr. Silverman: Second.
Mr. Hurd: Thank you. Any discussion or amendments? Alright, we’ll move to the vote. All those
in favor, signify by saying Aye. Opposed, say Nay. Motion carries.
MOTION BY WAMPLER, SECONDED BY SILVERMAN THAT THE PLANNING COMMISSION MAKE
THE FOLLOWING RECOMMENDATION TO CITY COUNCIL:
THAT CITY COUNCIL APPROVE THE REZONING OF 734 PAPER MILL ROAD, 5 POSSUM HOLLOW
ROAD, AND 11 POSSUM HOLLOW ROAD FROM NC15 TO RD AS SHOWN ON THE ATTACHED
EXHIBIT E – REZONING MAP DATED NOVEMBER 27, 2019 AND THE BECKER MORGAN MILFORD
RUN MAJOR SUBDIVISION PLAN DATED JULY 12, 2019 AND REVISED DECEMBER 18, 2019 WITH
THE SUBDIVISION ADVISORY COMMITTEE CONDITIONS.
VOTE:

5-0

AYE:
NAY:

DRAKE, HURD, KADAR, SILVERMAN, WAMPLER
NONE
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ABSENT:

MCNATT, STOZEK

MOTION PASSED
Mr. Wampler: Finally, I move that we recommend that City Council approve the 734 Paper Mill
Road, 5 Possum Hollow Road, and 11 Possum Hollow Road major subdivision as shown on the
Becker Morgan Milford Run Major Subdivision Plan dated July 12, 2019 and revised December
18, 2019 with the Subdivision Advisory Committee conditions.
Mr. Hurd: Thank you. Do I have a second?
Mr. Drake: Second.
Mr. Hurd: Thank you. Yes, question?
Mr. Silverman: Mr. Chairman, how do we want to place onto the record my recommendation
with respect to denial of access strip along Possum Park Road? An amendment?
Mr. Hurd: I feel that you can make that as an amendment.
Mr. Silverman: Okay, I would like to amend the motion to add that the applicant place a denial
of access strip along the entire westerly boundary in the vicinity of Lot 6 along Paper Mill Road.
Mr. Hurd: Alright, do I have second on the amendment?
Mr. Wampler: Second.
Mr. Hurd: Alright. We don’t have to vote on the amendment, right? Or do we vote?
Mr. Silverman: We have to vote on the amendment first.
Mr. Hurd: I always get that confused. Alright, so first we’re going to vote on the amendment to
the motion of the no-access strip. Any further discussion? No? Alright. All those in favor, signify
by saying Aye. Opposed, say Nay. Alright, that carries.
MOTION BY SILVERMAN, SECONDED BY WAMPLER THAT THE APPLICANT PLACE A DENIAL OF
ACCESS STRIP ALONG THE ENTIRE WESTERLY BOUNDARY IN THE VICINITY OF LOT 6 ALONG PAPER
MILL ROAD.
VOTE:

5-0

AYE:
NAY:
ABSENT:

DRAKE, HURD, KADAR, SILVERMAN, WAMPLER
NONE
MCNATT, STOZEK

MOTION PASSED
Mr. Hurd: Now, back to the original motion . . .
Mr. Silverman: As amended.
Mr. Hurd: As amended. Any further discussion or amendments? No? Okay. Moving to the vote,
all those in favor, signify by saying Aye. Opposed, say Nay. Thank you. Motion is carried 4-1.
MOTION BY WAMPLER, SECONDED BY DRAKE THAT THE PLANNING COMMISSION MAKE THE
FOLLOWING RECOMMENDATION TO CITY COUNCIL:
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THAT CITY COUNCIL APPROVE THE 734 PAPER MILL ROAD, 5 POSSUM HOLLOW ROAD, AND 11
POSSUM HOLLOW ROAD MAJOR SUBDIVISION AS SHOWN ON THE BECKER MORGAN MILFORD
RUN MAJOR SUBDIVISION PLAN DATED JULY 12, 2019 AND REVISED DECEMBER 18, 2019 WITH
THE SUBDIVISION ADVISORY COMMITTEE CONDITIONS, AND WITH THE ADDED CONDITION
THAT:
A. A DENIAL OF ACCESS STRIP BE PLACED ALONG THE ENTIRE WESTERLY BOUNDARY IN THE
VICINITY OF LOT 6 ALONG PAPER MILL ROAD.
VOTE:

4-1

AYE:
NAY:
ABSENT:

DRAKE, HURD, SILVERMAN, WAMPLER
KADAR
MCNATT, STOZEK

MOTION PASSED
Mr. Hurd: Alright, that concludes Agenda Item 5. Thank you, everyone.
7. INFORMATIONAL ITEMS.
a. PLANNING AND DEVELOPMENT DEPARTMENT CURRENT PROJECTS
b. PLANNING AND DEVELOPMENT DEPARTMENT LAND USE PROJECT TRACKING
MATRIX
c. PLANNING COMMISSION 2020 WORK PLAN QUARTERLY UPDATE
d. PLANNING DIRECTOR’S REPORT
Mr. Hurd: Alright, we’ve got three minutes. So, first, I would ask the Commission because we’re
approaching 9:30 and going beyond that requires a vote of the Commission . . . excuse me, if
you’re going to continue to converse, can you please exit the room? I need the conversation,
please, to leave the chamber.
Alright, I think that we can get through the last couple things in ten minutes, but I need to put
that to the Commission to extend past 9:30. Do I have . . . are you okay? Okay, we’re good.
Mr. Silverman: Consensus.
Mr. Hurd: Consensus. Alright, Items A, B, and C are in your packet. Item D is the Planning
Director’s Report. Mary Ellen?
Ms. Gray: I’m still playing with the format here, but my purpose is to provide value and
information to the Planning Commission, so please feel free to comment at some point if this
information is helpful to you.
So, approved projects going to Council. On December 9, Council approved a special use permit
for Atexquita Mexican Grill, I’m sorry, Grill and Bar to allow the sale of alcoholic beverages for
consumption on premises at 136 South Main Street. On January 6, Council approved the
Transportation Improvement District agreement with the map, with the Planning Commission
recommendations with two amendments. They added Valley Road beginning at Barksdale Road
and ending at the state line, and they added Old Paper Mill Road. On January 13, I gave a
presentation to the Council on the 2019 Planning Commission Annual Report and the 2020 Work
Plan. The [City Council] extended their many thanks to all the Planning Commission members for
their dedication and hard work over the year and continued work on the Planning Commission
and wished them well and asked that perhaps that the next time we present, that you all come
so they can thank you in person. Any maybe we’ll go out for drinks or ice cream. On January 27,
the Council approved the 2018 International Fire Code amendments. I know that’s not one of
your chapters, but it does impact the Planning Commission’s activities. And on January 27, I’m
sorry, yes that’s January 27, at the same meeting, they tabled the proposal to add a special permit
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farm use in the Chapter 5 amendment. Oh, you guys didn’t hear this, but they tabled the farm
use proposal and asked Planning staff to look at a new proposal for a farm zoning district? Did I
get that right, Mike?
Mr. Hurd: Yeah, I listened to it.
Ms. Gray: That’s right, you were there.
Mr. Hurd: No, I listened . . .
Ms. Gray: Oh, you watched.
Mr. Hurd: I watched after the fact, but yes. Their general concern was that an agricultural use
in a residential zoning has the potential of becoming a development kind of backdoor and they
were concerned that if someone wants to come in as an agricultural use, that they’re in a zoning
that requires them to basically stay an agricultural use. And then there would have to be, they
would have to go through a rezoning process to become a development, a residential
development, as opposed to just saying I’m not going to be agricultural anymore, I’m now going
to be residential, if I’m summarizing . . . that seemed to be the nutshell of their concerns. They
wanted to kind of lock down that use in a more formal way.
Ms. Gray: So, that’s on our list and we’re working on it.
Mr. Hurd: Okay.
Ms. Gray: February 3 Council, oh that was last night . . .
Mr. Hurd: Yes.
Ms. Gray: It was a long meeting, but we presented the draft Rental Workgroup recommendations
and there was a good discussion. We had almost half of the . . . including Will . . .
Mr. Hurd: Yeah, I was there.
Ms. Gray: To the meeting and most of the, a good portion of the Rental Workgroup members
came and supported the draft recommendations. There was a very good discussion, I thought,
of Council and the public. And our next step for that is to reconvene the workgroup and talk
about . . . so there was some, all the Council commented and had some recommendations and
some thoughts on some of the different recommendations. So, we’re going to go through those
and then tweak them and come back. The next available agenda is in May and then come back
to Council in May with a draft of final recommendations. And the next step for that is similar to
what we did for the Parking Subcommittee, is for staff, should it get approved, to put together a
work plan and technical document. And I foresee that work plan probably being a 1-2-year work
plan for those items. Upcoming, February 10, is the second reading of the patio ordinance and a
special use permit for Oh-So Cycle on South Main Plaza.
Upcoming meetings, the Green Building Work Group this Thursday, a public forum. Please come,
one and all, from 4:00 to 6:00 p.m. And Mike and I will be participating in the State of Delaware
Area Census Kick-Off Meeting on Thursday in Wilmington. A couple of cool meetings, just real
quickly, that we participated in. I participated in, and Joe Charma, as well, IPA, actually not IPA
but some folks working at IPA, UD is, we’re partnering with UD to map artwork in Newark in
anticipation of applying for, I think, a National Endowment of the Arts grant to do a planning, an
art plan of how to submit and take care of art in Newark. So, I think that’s pretty cool. We had,
the Delaware Planning Association had our first, soon to be annual, retreat where we reviewed
our strategic plan and did our review of the work that we did this year, and then put together
our work plan for next year. So, that was a very successful endeavor and something that we’ll
continue.
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A couple of cool projects that we’re working on and then I’ll wrap up, we just signed an
agreement and had our first two meetings with, through IPA, we’ve taken on an intern to work
on an economic development plan. The first up is an inventory of our commercial space and
businesses. This is a partnership with IPA and we’re also working with The Newark Partnership,
their economic enhancement committee, and eventually the Delaware Prosperity Partnership.
So, it is my hope that we will continue to grow this and to revamp our economic development
component of our small yet mighty Planning Department. We’re working on updating Unicity,
looking at putting on cameras and getting an app for our Unicity riders to increase ridership and
do some other things that we’re partnering with DART and DelDOT on. Yes, we do have Unicity
in Planning. And we’re also working on, this is a citywide effort, impact fees. So, we are heading
that up in Planning, working with all the departments on it.
Mr. Hurd: Alright, thank you.
8. NEW BUSINESS
Mr. Hurd: Quickly onto new business, I’ll just say that based on there was some sort of kerfuffle,
for lack of a better word, around the meeting, the January meeting that we were scheduled to
have. And part of it was based on how we schedule, when we schedule, and who has authority
to cancel meetings. And there are gaps in the Code that don’t define some of that clearly. So, I
will be drafting some proposed additions to our Rules of Procedure to lay some of that out more
clearly so that we have basically a bylaw-type document that we can work against so that
everybody knows how we want that to work.
Any other new business people would like to bring forward for consideration? No? Okay.
9. GENERAL PUBLIC COMMENT
Mr. Hurd: General public comment is now open. No? You ready to go home? Okay. That brings
us to the end. Do I have a motion to adjourn?
Mr. Drake: So moved.
Mr. Kadar: Second.
Mr. Hurd: So moved and second. Alright, we are in adjournment.
There being no further business, the February 4, 2020 Planning Commission meeting adjourned
at 9:37 p.m.
Respectfully submitted,
Tom Wampler
Planning Commission Secretary
As transcribed by Michelle Vispi
Planning and Development Department Secretary
Attachments
Exhibit A: Written public comment (734 Paper Mill Road and 5 and 11 Possum Hollow Road)
Exhibit B: Planning and Development Department report (118, 126 and 130 New London Road)
Exhibit C: Applicant presentation (118, 126, and 130 New London Road)
Exhibit D: Planning and Development Department report (Planning Area 7)
Exhibit E: Planning and Development Department report (734 Paper Mill Road and 5 and 11
Possum Hollow Road]
Exhibit F: Applicant presentation (734 Paper Mill Road and 5 and 11 Possum Hollow Road]
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CITY OF NEWARK
DELAWARE
COUNCIL MEETING MINUTES
June 8, 2020
Those present at 5:45 p.m.:
Presiding:

Mayor Jerry Clifton
District 1, James Horning
District 2, Sharon Hughes
District 3, Jen Wallace
District 4, Chris Hamilton (arrived 5:50 p.m.)
District 5, Jason Lawhorn (arrived: 5:51 p.m.)
Deputy Mayor Stu Markham, District 6

Staff Members:

City Manager Tom Coleman
City Secretary Renee Bensley
City Solicitor Paul Bilodeau
Assistant to the Manager Jeff Martindale
Chief Communications Officer Jayme Gravell
Finance Director David Del Grande
Planning and Development Director Mary Ellen Gray
Parking Manager Marvin Howard
Parking Supervisor Courtney Mulvanity
Planner II Michael Fortner
Planner II Tom Fruehstorfer

1.

Mr. Clifton called the meeting to order at 5:45 p.m.

2.

EXECUTIVE SESSION
A.
Executive Session pursuant to 29 Del. C. §10004 (b) (2) for the purposes of preliminary
discussions on leases of real property.
MOTION BY MR. MARKHAM, SECONDED BY MR. HORNING: THAT COUNCIL ENTER EXECUTIVE
SESSION PURSUANT TO 29 DEL. C. §10004 (B) (2) FOR THE PURPOSES OF PRELIMINARY
DISCUSSIONS ON LEASES OF REAL PROPERTY.
MOTION PASSED. VOTE 5 TO 0.
Aye – Clifton, Horning, Hughes, Markham, Wallace.
Nay – 0.
Absent – Hamilton, Lawhorn.

3.

RETURN TO PUBLIC SESSION
Council exited Executive Session at 7:00 p.m.
MOTION BY MR. HORNING, SECONDED BY MR. MARKHAM: THAT COUNCIL AUTHORIZE THE CITY
MANAGER TO FINALIZE AND ENTER INTO A NEW LEASE AGREEMENT WITH PARKWAY GRAVEL
FOR THE PARKING OFFICE AS OUTLINED IN EXECUTIVE SESSION.
MOTION PASSED. VOTE 7 TO 0.
Aye – Clifton, Hamilton, Horning, Hughes, Lawhorn, Markham, Wallace.
Nay – 0.
Absent – 0.

4.

SILENT MEDITATION & PLEDGE OF ALLEGIANCE
Mr. Clifton asked for a moment of silence and the Pledge of Allegiance.

Mr. Clifton explained the procedures for the GoToMeeting Platform. He stated that at the
beginning of each item, he would call on the related staff member to present and, once the presentation
was complete, he would call on each Councilmember in order of district number to offer their comments.
If a Councilmember had additional comments to add later, they should signal Ms. Bensley through the
GoToMeeting chat function. Members of the public wishing to comment should also signal Ms. Bensley
through the chat function with their name, district or address, and the agenda item on which they would
like to comment. He noted that for participants logged in by phone, names would only appear as Caller
One, Caller Two, et cetera, so it was imperative that the participants inform Council of their identities. He
stated that all lines would be muted until individuals were called to speak. All speakers were required to
identify themselves prior to speaking and, in compliance with the executive order on teleconference
meetings by Governor Carney, votes would be taken by roll call. He continued that it may be necessary to
adjust the guidelines if any issues arose during the meeting. He reminded that all lines should be muted
until called upon to speak.
5.

1.

ITEMS NOT ON PUBLISHED AGENDA
A.
Elected Officials who represent City of Newark residents or utility customers (2
minutes): None

6.

1-B.

UNIVERSITY
(1)
Administration (5 minutes per speaker) (10 minutes):

4:59

Caitlin Olsen, UD Administration, shared that UD was still working on fall reopening plans and
summer staffing. She revealed that a few researchers were returning to conduct COVID-related or State
or Federally sponsored work. She informed Mr. Markham that she was unable to answer his question
from last week.
7.

1-B-2. STUDENT BODY REPRESENTATIVE(S) (5 minutes) (2 minutes): None

8.
7:01

1-C.

CITY MANAGER (10 minutes):

Mr. Coleman informed Council that staff were watching the national protests and reading about
potential police reforms. He shared that staff was reviewing the “8 Can’t Wait” list of recommendations
and guidelines with the Police Department to compare against internal policies. He revealed staff would
have a formal response available shortly and explained that the City had a progressive Police Force who
were already acting on the recommendations. He shared that the City got a letter of recommendation
from the NAACP and staff was incorporating the suggestions into a formal response. He noted that staff
was also preparing a FAQ section for the City’s Police Department website.
Mr. Coleman shared that the HVAC work at the George Wilson Center was complete and
Seiberlich Trane would present their larger project to Council on June 15th. The project would replace
HVAC, repair roof, and install solar panels on City facilities. He offered to take Councilmembers on a
walkthrough of the George Wilson Center to show the completed work.
9.
1-D.
COUNCIL MEMBERS (5 minutes):
9:01
Mr. Horning:
•
Thanked staff and the Police Department for engaging in “8 Can’t Wait” discussions
•
Thanked the Police Department and citizens for participating in the peaceful protests
•
Shared the Christina School District Referendum Vote was on June 9th
Ms. Hughes:
•
Thanked staff, Police, and the Mayor for how the protests were handled
•
Wanted to know the point of contact for additional planned protests
Ms. Wallace:
•
Thanked Police for being proactive on the “8 Can’t Wait” campaign
•
Wanted the policies shared on the website
•
Wanted to know if the procedures were in practice or policy
•
Informed that “8 Can’t Wait” was part of Campaign Zero, a data-driven, evidence-based advocacy
group and encouraged residents to research the data from Campaign Zero
•
Thanked peaceful protesters
•
Acknowledged institutional racism in the Country and explained that proactive changes were
necessary to make institutional systems more just and fair for everyone
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Mr. Hamilton:
•
Echoed previous comments and reminded about the Referendum vote
Mr. Lawhorn:
•
Attended the protest on Saturday and estimated 300 peaceful protesters
•
Commended Police for providing guidance to protestors and offering water, but acknowledged
the situation was difficult for Officers and believed the Police were an example of how to display
compassion and support protesters while maintaining order
•
Recognized that the tragedies that triggered the protests happened too often
•
Viewed the situation as an elected official for the first time and considered it a call to action from
all races to support Black Lives Matter
•
Wanted to impact long-term changes through making meaningful policy change
•
Supported “8 Can’t Wait” and wanted to address it on a Council agenda
•
Educated residents on positive actions by Police
•
Noted the lack of diversity on Council and Committees, stated the appointed and elected officials
did not adequately reflect the City’s diversity, pledged to focus on inclusion in his upcoming appointments
and encouraged selection of a minority to fill the Planning Commission’s at-large position
•
Hoped residents would educate themselves and vote in the Referendum
Mr. Clifton interjected that the person he selected for the Planning Commission had been in the
pipeline for weeks but agreed with Mr. Lawhorn’s statement. He asked Ms. Bensley to share their
discussion on diversity.
Ms. Bensley said she reviewed the 2017 Boards and Commissions Review Committee’s
recommendation for diversity and intended to submit a proposal to Council at the June 29th Council
meeting on how to create a strategic effort to help diversify the membership of the City’s boards and
commissions. She wanted to complete a demographic survey of the existing boards and commissions to
identify a baseline. Then she wanted to reach out to community groups to advertise open opportunities
and discuss the potential barriers to participation. The third part of her proposal was the creation of a
more formal application process where positions would be posted within a set time and Council would
properly vet applicants. She continued that the appointing Councilmember would maintain authority to
choose a nominee and said the proposed application process would create broader access. She admitted
the current process made it difficult for residents to connect with potential opportunities and left Council
to consider their personal networks and could overlook qualified participants. She believed that offering
a broader application process would encourage more residents to participate and indicated it was a way
for the City to do better. Mr. Clifton thanked Ms. Bensley.
Mr. Markham:
•
Was pleased to know Council was considering appointments
•
Proud that Police were showing where they stood
•
Noted there was not diversity in staff senior management and wanted more effort
•
Wanted to hire more minorities in the Police Force
•
Suggested sending a resolution to the State to influence the need for a high level of certification
in the Police Forces and acknowledged the Newark PD had a gold level standard
Mr. Clifton:
•
Shared that UD was performing COVID testing at the STAR Campus on Friday from 9 am – 1 pm
•
Referred to his recent dialogue with residents who thought the murals under the railroad bridge
were worn and revealed that Destiny Howell-Conkey was a UD art/art history major with experience in
murals volunteered to create diverse designs for the abutments under the bridge. He noted that
volunteers offered to fund the new murals and shared that he and Mr. Coleman were enthusiastic.
Mr. Coleman explained his biggest concern was coordinating with CSX for the repairs but noted it
was a surmountable issue. He wanted to see if the concrete required repairs before spending funds for
the mural.
10.

1-E.

PUBLIC COMMENT (5 minutes per speaker) (10 minutes): None

11.

2.

APPROVAL OF CONSENT AGENDA: (1 minute)
A.
Approval of Council Meeting Minutes – May 18, 2020
B.
Approval of Council Meeting Minutes – May 26, 2020
C.
Receipt of Planning Commission Minutes – May 5, 2020
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D.
E.

29:00

Resignation of Peter Drake from the At-Large Position on the Planning
Commission
First Reading – Bill 20-20 – An Ordinance Amending Chapter 7, Building; Chapter
21, Peddlers, Vendors and Solicitors; and Chapter 23, Parades and Public
Assemblies; Code of the City of Newark, Delaware, By Repealing the Provisions of
Ordinance No. 20-09 – Second Reading – June 22, 2020

Ms. Bensley read the consent agenda into the record.
MOTION BY MR. MARKHAM, SECONDED BY MR. HAMILTON: TO APPROVE THE CONSENT AGENDA
AS PRESENTED.
MOTION PASSED. VOTE: 7 to 0.
Aye – Clifton, Hamilton, Horning, Hughes, Lawhorn, Markham, Wallace.
Nay – 0.
Absent – 0.

12.

3.

APPOINTMENTS TO BOARDS, COMMITTEES AND COMMISSIONS: None

13.

4.

ITEMS NOT FINISHED AT PREVIOUS MEETING: None

14.

5.

SPECIAL DEPARTMENT REPORTS: None

15.

6.

RECOMMENDATIONS ON CONTRACTS & BIDS OVER $75,000: None

16.

7.

ORDINANCES FOR SECOND READING & PUBLIC HEARING:
A.
Bill 20-08 – An Ordinance Amending the Comprehensive Development Plan by
Adding a New Planning Area 7 to Chapter 11: Growth and Annexation (65
minutes)

30:45

Mr. Bilodeau explained that item 7A involved an amendment to the Comprehensive Plan which
required Council to state the reasons for the votes. He continued that Council could state their reasons,
adopt the reasons of co-council or adopt the reasons from the Planning Department’s report. He indicated
there were a multitude of reasons Council could choose to amend the Comprehensive Plan such as:
•
•
•

If the amendment promoted the health, safety, and general welfare of the City;
If the amendment facilitated the adequate provision of transportation, water, sewage,
schools, and parks; or
If the amendment was a reasonable consideration as to the character of the district and the
suitability for particular uses.

Mr. Bilodeau continued that 7A and 7B involved amending the Comprehensive Plan and explained
that 7C was a combination of voting where Council could vote to annex property and designate zoning.
He stated that when voting on annexation, Council was not required to provide reasons, but zoning votes
did require reasons. He stated the one of the zoning reasons could be the zoning was consistent with the
amended Comprehensive Plan.
Mr. Bilodeau explained the fourth land use vote that evening was item 8A for the subdivision
agreement for Milford Run and did not require specific reasons.
Mr. Clifton thanked Mr. Bilodeau for the guidelines and explained that Council would discuss item
7A independently with a vote after the discussion. Mr. Bilodeau confirmed. Mr. Clifton instructed that
Council would discuss item 7B, 7C, and 8A collectively after the vote on item 7A.
Ms. Bensley read the ordinance into the record.
Mr. Fortner said he would outline the proposal, provide Council with a brief rationale for why and
how the Planning Area was created, explain the procedures for future annexations, and describe the
impact of the surrounding community. He stated Max Walton approached the City about annexing his
farm at 751 Paper Mill Road. The City did not have a Planning Area for the property, so staff reviewed the
feasibility as per protocol. Staff determined the property was in a good area for potential growth.
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Mr. Fortner described the area as north of The Woods at Louviers and The Hunt at Louviers. He
revealed the areas that staff felt could be annexed into the City included vacant parcels near William Redd
Park and Possum Park Road. He said the proposed Planning Area 7 included five roads and 38
parcels/properties. He noted the addition of the planning area would add a page to the Comprehensive
Development Plan and outline the recommended uses (residential low density, parkland, commercial,
institutional). He continued that the recommended uses were appropriate because they were like
surrounding properties.
Mr. Fortner explained that proposal was considered because staff received a request from 751
Paper Mill Road. Staff investigated the area and determined it was consistent with Delaware’s Strategies
for State Policies and Spending, appropriate for growth and development, the area was a defined service
area for City utilities and was an excellent location for integration and accessibility to City amenities. He
then displayed a map indicating the State’s priority levels of development. He pointed that the highest
priorities for development were near municipalities because it was less cost-efficient to build in rural
areas. He described Level 1 priorities as downtown and suburban town development, Level 2 were less
dense towns with mixed uses, Level 3 was less dense suburban, and Level 4 were rural and Out of Play
farmland designations.
Mr. Fortner then displayed a map illustrating the proposed property and explained it was
comprised of urban growth Levels 1-3, preservation and rural Level 4 and Out of Play parkland. He
described the property as landlocked and noted it was difficult to provide access for utilities and stressed
that residents in the area wanted sewer and water. Staff felt that the property was a natural area for the
City to annex and allow residents to take advantage of City services. He pointed that the property was
close to a State park, bike lanes, and various shopping centers.
Mr. Fortner explained that Council would have to adopt all or a portion of the proposed Planning
Area into the Comp Plan V. He noted that the creation of the planning area did not mean that properties
went under zoning changes or were annexed into the City, rather, they were eligible to annex into the
City. Staff coordinated with the Office of State Planning Coordination plus review process and received a
letter of no objection. He explained that property owners continuous, where part of the parcel shared a
border with the municipality, could petition for annexation. He noted that the City only considered
annexations upon petition and the City could not initiate annexation. He stated that property owners in
the Planning Area were eligible to petition Council for annexation and would receive access to City water,
sewer and electricity. He revealed that properties who do not access but are adjacent to annexed
properties, could petition for sewer and water utilities. He finished by repeating his earlier comments on
staff’s determinations.
The Mayor opened the table for discussion.
Mr. Horning asked if the City would benefit from provision of services and property taxes and
assumed maintenance and infrastructure concerns could be handled on a case-by-case agreement on the
annexation vote if one were proposed. Mr. Fortner confirmed that the agenda item did not annex any
properties and said any services provided would be on a case-by-case basis. He explained that staff
evaluated each application and repeated that the properties were not required to annex. Mr. Horning
asked if buffers for native species and wetland habitats could be included in annexation considerations
and Mr. Fortner confirmed. Mr. Horning acknowledged that the annexation and Comp Plan were due for
review in 2022 and speculated that Council was addressing the proposal at the request of the petitioner
because the City could miss the opportunity presented by the development proposal. Mr. Fortner
confirmed and said that when the Department performed the update in 2022, it would be possible to
consider adding more developments to Planning Area 7. Mr. Horning appreciated the clarification and
asked if there was concern from Councilwoman Diller on how the proposal impacted New Castle County.
Mr. Fortner replied he had not heard from Ms. Diller but exchanged emails with Councilwoman Kilpatrick
about the farm ordinance. Ms. Gray interjected that as part of any amendment to the Comp Plan, the
Planning and Development Department notified the County as per of the process prescribed by the
Department of Land Use. Mr. Clifton informed Mr. Fortner the area was in County Councilman Tim
Shelton’s district.
Ms. Hughes asked if she could comment after hearing the opinions of other Councilmembers and
Mr. Clifton confirmed.
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Ms. Wallace struggled with the annexation and its implications in the future. She pointed that
future annexations could be a drain on City resources and was concerned that new annexation
developments created different classes of residents paying the same property taxes but received different
levels of services. She wanted to have a fundamental review of what annexation meant for the City. She
believed that growth was not necessarily good for growth’s sake and wanted to have the discussion as
part of the Comp Plan update. She understood there was a development plan attached to Planning Area
7, but she was concentrating on whether annexation was a benefit to the City and whether the Planning
Area made sense.
Mr. Hamilton agreed with Ms. Wallace’s statements. He shared that many of his constituents
studied presentations prior to meetings and revealed he received Mr. Fortner’s presentation at 2:41 p.m.
that day and Council had an executive session at 5:45 p.m. that evening. He was disappointed that he did
not receive the information earlier. He explained that the City did not have to annex for budget purposes
and pointed that the proposed Planning Area was next to parkland. He believed that the information
should have been available for residents earlier and explained that the City had an obligation. He agreed
that individual changes to the Comp Plan were necessary, but he pointed that the proposal was for an
annexation and required large public input. He shared that the City could choose to rezone or redo the
Comp Plan whenever it wanted. He agreed with Ms. Wallace that the issues were separate, and he
believed the public had not gotten the information early enough.
Mr. Lawhorn was comfortable with the recommendations made by the Planning Department and
had no questions.
Mr. Markham struggled with the information getting to the public and had voted to delay because
of the virtual meetings. He was not expecting a Planning Area of such size and shared that the City held a
town hall to address residents’ questions. He stated he supported his constituents but also stressed the
rule of procedure and law and he had difficulty declaring that a Planning Area was detrimental to the City
unless it was a junkyard. He was concerned about the size of the area and planned to propose to reduce
the size of the Planning Area to only the projects presented by developers. He acknowledged that the
developers followed rules and procedures but explained that there were properties that had not
approached the City and understood the Shoppes at Louviers was also not interested. He listed the
commercial properties and stated he would propose an amendment to reduce the size when it returned
to Council. He suggested the other properties could go through the other process or address the City to
become part of the Planning Area.
Ms. Gray circled back to Mr. Hamilton’s comments regarding the presentation and explained that
Mr. Fortner’s email that day did not supply any new information and said it was the same presentation
given at the public workshop sponsored by Mr. Markham on May 28th. She stressed it was well-advertised
and presented. She felt that presentations were meant to compliment the provided information and
apologized that Mr. Hamilton felt rushed.
Mr. Clifton understood Ms. Gray’s point that the information was publicly published and was also
in the Planning Department report but stressed that developers were required to be well-prepared and
expected all materials be presented to Council seven days in advance. Ms. Wallace agreed with Mr. Clifton
and wanted Mr. Coleman to understand that Council and the public did not know if new information was
included in last-minute submittals. She asked that there be policy to submit presentations with notice.
Mr. Clifton stated that Council was discussing adding the area to the Comp Plan and admitted
there were extensive meetings in the required review process, especially given that the plan was so large.
He pointed that Council made several adjustments because it was impossible to foresee all potentials on
the horizon for a Comp Plan and he assumed that was the reason the State allowed for amendments. He
asked what areas were added to the Comp Plan since Council last passed the plan in 2016. Mr. Bilodeau
replied that he was aware that properties in Covered Bridge Farms were added to Planning Area 6 and a
commercial property was added to Planning Area 3 via amendments to the Comp Plan. Mr. Clifton
illustrated the proposal that evening was not unusual as Council had amended in the recent past and
referred to the Comp Plan as a living document.
Mr. Horning asked if the amendments Mr. Clifton spoke of were already developed prior
becoming part of the Comp Plan. Mr. Bilodeau suspected the Covered Bridge properties were amended
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to gain access to sewer because of failing septic systems. Ms. Gray confirmed the properties were
residential developed properties during the amendments.
The Mayor opened the floor to public comment and instructed the public to alert Ms. Bensley via
the GoToMeeting chat function when they wanted to speak. He stated that speakers would be limited to
five minutes each and Ms. Bensley would alert commenters when they had 30 seconds left and he would
indicate when their time was up. He informed that comments submitted before the meeting would be
read into the record first and those who signed up to speak would be recognized after.
Ms. Bensley read a petition:
On Monday, June 8, 2020 the City of Newark Council will vote on an Ordinance Amending
the Comprehensive Development Plan by adding a new Planning Area 7 to annex additional land
from the County into the City (Bill 20-08) and then immediately vote on annexation, rezoning and
major subdivision for 734 Paper Mill Road and 5 and 11 Possum Hollow Road (Bills 20-12 & 2013). Neighbors in Middle Run Meadow oppose the passing of Bill 20-08.
This is a major expansion to the Comprehensive Plan with only minimal community input.
The first reading was held February 4, 2020, yet only one workshop for public comment was held
as an afterthought on May 28, 2020 during a pandemic. The current expansion approved in
September 2016 offered 47 public meetings with participation of over 400 individuals. For a
matter that impacts the entire City of Newark, this has been given little public attention.
The next scheduled review of the expansion plan is in 2022. Why the rush now during
challenging economic times? Is this a time to take on more annexation requests and potential
annexations? The taxpayer cost has not been fully determined.
We encourage you to vote against expanding Planning Area 7 and Bill 20-08.
Signatories:
Jerry Still, 8 Middle Road
Diane Taylor, 7 Middle Road
Matt Higgins, 6 Fir Court
Paula Higgins, 6 Fir Court
Rich Higgins, 6 Fir Court
Anne B. Wenz, 8 Fir Court
Ipak Raval, 3 Delanco Court
Pallavi Raval, 3 Delanco Court
Steve Meadows, 9 Middle Road
Dawna Meadows, 9 Middle Road
Jacob Biedermann, 1 Delanco Court
Heather Reeves, 1 Delanco Court
Deborah Page, 5 Delanco Court
John Page, 5 Delanco Court
Laura Fickes, 2 Delanco Court
Joshua Fickes, 2 Delanco Court
Benjamin Fickes, 2 Delanco Court
Christopher Higgins, 6 Fir Court
James Kendra, 10 Middle Road
April Kendra, 10 Middle Road
Ms. Bensley also added that the following comments read into the record were intertwined for
both Planning Area 7 and the Milford Run Project. She informed they would also be entered into record
for the Milford Run Project where appropriate but would not be reread in their entirety during the second
public hearing. She read:
•

Reference to Planning Area 7 and the Milford Run Project: Carol Aftosmis, 78 West Park Place,
I support this proposal of a small cluster of single-family homes on the property. It is
consistent with the other developed areas in the vicinity. Thank you.
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•

Reference to Planning Area 7 and the proposed Milford Run Development: Vincent and Nancy
Baffone: Dear Renee and members of the City of Newark Planning and Development
Department and Councilmembers, I am writing today to voice my support for the proposed
amendment to the City of Newark Comprehensive Development Plan to add Planning Area 7
to its growth and annexation plan. We grew up living at 21 Stage Road, my mother still lives
at 21 Stage Road. Our family home is one of two on Stage Road that backs right up to Possum
Hollow Road, with driveway access to Possum Hollow Road. Over the years, New Castle
County has added traffic to Possum Hollow Road with various public uses, including Middle
Run Park access points and parking areas as well as the Tri-State Bird Rescue. None of these
uses have added to the tax base for the County or the Christina School District. They have,
however, added to the traffic on this small, one and a half lane road, because they are all
located at the very end of Possum Hollow Road. As bicyclists with license plates from
Maryland, Pennsylvania, New Jersey venture down Possum Hollow Road to use the many
bicycle paths, bicycle course, hiking path, and the Tri-State Bird Rescue, they very often drive
into my mom’s yard to make way for one another. This annexation and proposed small new
single-family development is at the start of Possum Hollow Road. The proposed Milford Run
Development has the potential to bring ten new single-family homes and the tax revenue that
comes with ten new homes. I believe members of Council and the Planning and Development
Department probably hear complaints about the lack of new single-family housing proposals
due to the number of townhouse developments built for University of Delaware students.
This is a great opportunity to add new single-family housing in the City as well as needed
school tax revenue and property tax revenue. The City would also have the chance to extend
City water and sewer services that generate revenue for the City, this would have a great
positive impact on existing homes on Possum Hollow Road, Vista Drive, Waltmonte Lane, and
Stage Road. Most of these homes are 40 years and older and all have private wells and onsite septic systems. To be clear, I am speaking on behalf of my mom, Nancy Baffone, resident
of 21 Stage Road, and myself, Vincent D. Baffone, equitable owner of 6 Vista Drive. I
appreciate your time and consideration of our comments and ask that they be included in the
record.

•

Chuck and Natalie Bedford, 11 Longwood Lane, I am a resident of the City of Newark residing
at 11 Longwood Lane in The Woods at Louviers. For the Newark City Council meeting on June
8, 2020, I am writing to support the City of Newark's proposal for Planning Area 7 as well as
the Milford Run development project.I am supportive of the future annexation plan and the
Milford Run development project, as it will bring necessary public infrastructure to the area
to give residents access to sewer and water services, and it will also provide much needed
single family housing within the City of Newark. I therefore urge the City Council to vote in
support of both Planning Area 7 and the Milford Run development project, as it will benefit
the City of Newark and the community as a whole.

•

Gary and Amy Connell, 114 Briar Lane, Dear City of Newark Council, we write in support of
the proposed change to the City’s Comprehensive Development Plan and the subdivision
proposal for the Ayers property. This change is good for the residents of the City of Newark
for many reasons. It will provide additional affordable housing within the City that is designed
for single-family homes rather than University students. An additional ten lots will not have a
significant increase in traffic for neighboring communities and will be a positive use of this
property that has been an eyesore for many years. Please vote in support of this initiative.

•

Reference to Planning Area 7 and the Milford Run Annexation and Subdivision: Bill Diienno, 4
Hillcroft Road. To whom it may concern: My name is Bill DiIenno and I am the home owner of
4 Hillcroft Road, Newark, DE 19711 Windy Hills. This letter is to inform the council that I
approve of both the Milford Run annexation and Milford Run subdivision. The subdivision
would be an improvement to the property state from the way it is today. I also believe the
annexation would be a benefit to the city in the form of increased property values due to the
enhancement of the land. Neither pose much risk to the city not pose large disruption to any
residents in the area. Please contact me at this e-mail address if you have any questions.

•

Paula Higgins, District 6: Dear Secretary to City Council:
I request that you read my letter below as part of the public comments related to Bill-20-08
Ordinance Amending the Comprehensive Development Plan by adding New Planning Area 7
to Chapter 11: Growth and Annexation. My name is Paula Higgins. I reside in District 6. I
respectfully request to the Mayor and Councilpersons that you vote "no" to the ordinance
amending the Comprehensive Development Plan for adding Planning area 7 to Chapter 11.
8

As Alice Walker once said, "The most common way people give up their power is by thinking
they don't have any." I most certainly have felt powerless in this process since attending the
Planning Commission meeting on February 4, 2020, yet I persist because this matter is
important. The lack of true public discourse about expanding the city boundaries should
concern anyone who believes in the process of government. Tonight's vote is occurring in an
unprecedented fashion as it is not a true public hearing given the need to hold this vote
virtually. I recognize City business needs to be conducted; however, on a matter that has long
term, fiscal impact to our City and budget shortfalls have yet to be determined, you are
disenfranchising individuals who do not have access to technology to share with you their
opinions about whether or not to extend the potential boundaries of our City. Council did the
right thing when they tabled the vote on this bill on March 23rd, 2020, knowing that in the
City's preface of "Why We Plan" (ii) "A Comprehensive Plan is not designed to prevent
change...Such changes, however, shall not be taken lightly since the Plan reflects the
consensus derived from a lengthy process." It is unfortunate that on May 4, 2020 Mayor
Clifton made a motion to lift this item from the table in order to vote on this matter tonight.
According to the published minutes of the meeting, the Mayor stated, "the potential
development of the area was often discussed in the press" (pg.8 of City Council minutes
5/4/20.) The press reports news, it does not allow for dialogue. Furthermore, I am unsure of
City solicitor Bilodeau's statement reflected in those same Council meeting minutes which
references, "several meetings coming up that would allow for extensive public comment."
However, I do appreciate Mr. Bilodeau's recognition that extensive public comment is needed
on this matter. A single virtual public workshop on Planning area 7 was held on May 28, 2020.
I received notice from the City which was dated May 22, 2020 that this matter had already
been placed on tonight's agenda. Clearly, the presumption was made that there would be no
substantive changes resulting from a public workshop six days later.
Putting aside the lack of public input and that reliance upon only the Planning Department's
recommendation is disingenuous to the idea of a Comprehensive Plan involving all
stakeholders, there are many additional reasons to vote "nay" on Bill 20-08. Councilpersons
need to look no further than their recent vote on October 28, 2019 regarding 0 Papermill Road
when they consider how they will vote about amending the Comprehensive Plan to add
Planning Area 7 to extend the City's boundaries. I'm confident that one can see how those
very same reasons for unanimously denying annexation to those 13 acres of property on
Paper Mill Road, make it clear that with each of the 38 parcels in Planning area 7 that will now
potentially request annexation if you vote yes to Bill 20-08, you are exposing the City to the
risk of litigation resulting from arbitrariness as those same reasons that you denied
annexation apply to the area encompassing Planning Area 7. Additionally, while a fee is paid
by a homeowner or developer to apply for annexation, it is unlikely that the City's planning
office is prepared for an onslaught of annexation applications that will arise from adding
Planning area 7. With the City already having to add Council meetings to the agenda to
conduct pending business before Council, why not wait until the Comprehensive Plan's
update in 2022 to consider Planning area 7. Waiting does not jeopardize the City in any way;
rather it protects the City's interests at a time when the City needs to be fiscally conservative
as it applies to employee time and resources.
Lastly, it is clear that the Sustainability Plan, that was adopted by Council in November 2019,
was not considered by the Planning Commission in their recommendation to add Planning
area 7. The state of Delaware provided to the City a $80,000 grant to promote sustainability
and to disregard this pertinent document would be to waste taxpayer money and an insult to
the many individuals who contributed their time to this important cause. One cannot honestly
reconcile expanding the City's northern boundaries with the clear tenets of the Sustainability
Plan. Thank you all for your service to our city.
•

Rich Higgins, District 6. Mr. Fortner has described the benefits to residents but what are the
benefits to the City. That should be explained. Why now, why the rush?

•

Bob Manning. This email is in support of the Planning Area 7 Ordinance. This change will have
no adverse effect on traffic, is good land use planning, has the potential to increase Newark’s
tax base, and the potential to increase the City’s non-student housing stock. Regards, Bob
Manning, 112 Aronimink Drive.

•

Mary Clare Matsumoto: My Name is Mary Clare Matsumoto. I live in District 6, in Pine
Meadow, off of Paper Mill Road. I am asking the council to vote no to amend the
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Comprehensive Development Plan by Adding a New Planning are 7, Bill 20-08. My concerns
are as follows:
1. In our Sustainable Newark plan which was adopted by city council, under Goal 2.1:
“development needs to be structured to promote multimodal transportation choices such
as walking, bicycling and transit”. The area north of Possum Park Rd does not meet this
criteria. It is not safe for walking. There would be no way to connect it to the sidewalk
along Paper Mill Road. After leaving Possum Hollow Road, walkers would have to walk in
the street and then the parking lot of the strip mall. It would also be difficult to access
White Clay Creek State Park. If walkers made it safely to the intersection of Paper Mill and
Possum Park, the cross walk goes south on Paper Mill, then across Paper Mill, then north
on Paper Mill to access the park. There is a sidewalk on the opposite side of Possum Park
Road just south of this area, but it would require crossing Possum Park Road which is very
busy.
There are no designated bike lanes when turning right on Possum Park Road. This is a very
busy intersection with traffic entering and leaving the strip mall, Walgreens and the Shell
station. If a cyclist wanted to ride into Newark down Paper Mill Road, they would have
to get into the left hand turn lane.
There are no bus lines going this far north. The nearest bus stop would be on Kirkwood
Highway. This would require walking in the shoulder/bike lane of Possum Park Road which
is dangerous for both pedestrians and cyclists. There are also cars going north on Possum
Park Road that use this shoulder/bike lane to get around cars making left turns.
So we are left with only cars going to and from the development, increasing the difficulty
of current residents in getting in and out of their developments, which increases idling of
cars while waiting, thereby adding pollution, contributing to global warming.
Did the Planning Commission look at our Sustainable Newark Document when they made
this recommendation to City Council to add Planning Area 7, and Bill 20-12 and 20-13
(annexation)?
2. Why should the city increase their available footprint for possible annexation if the city
cannot provide the benefits that current Newark residents receive, such as trash, road
maintenance and snow removal?
3. While I am sympathetic to the reasons that the owner of this property wants this land to
be in the planning area so that it can be considered for annexation into the city of Newark,
I do not see the benefit to current city residents, the neighboring developments and the
City of Newark.
•

Dean Moore, 44 Hawthorne Avenue, I am a resident of the City of Newark residing at 44
Hawthorne Ave, Newark, DE 19711. For the Newark City Council meeting on June 8, 2020, I
am writing to support the City of Newark's proposal for Planning Area 7 as well as the Milford
Run development project. I am supportive of the future annexation plan and the Milford Run
development project, as it will bring necessary public infrastructure to the area to give
residents access to sewer and water services, and it will also provide much needed single
family housing within the City of Newark. I therefore urge the City Council to vote in support
of both Planning Area 7 and the Milford Run development project, as it will benefit the City
of Newark and the community as a whole.

•

Robert Munyan, 209 Hanover Place. Dear Councilmembers, I am communicating via email
because it is my understanding that City Council is having virtual meeting on Monday and they
are going forward with the meeting without the public. My name is Robert Munyon and I am
writing today to express my support of the proposed change to Planning Area 7 for the City’s
Comprehensive Development Plan. I have been a resident of Newark and the Fairfield
community for nearly 30 years. I am confident that the amendment to the Comprehensive
Plan will benefit City residents. The change has the potential:
1. To increase Newark’s tax base
2. To expand the City’s non-student housing
3. To provide the City some control over zoning and land use
4. Allows public utility services into the area which will provide environmental and ground
water benefits.
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Please contact me if you have any questions.
•

Jill Myers, 11 Nathan Hale Court, I’m unable to attend the June 8 meeting, but am writing in
support of the proposal to add Planning Area 7 to the City of Newark.
I am a life long resident of Newark, moved into Fairfield as a child in the 70’s, and I currently
reside in a townhouse I own in the Cherry Hill Manor development in the City Limits. I am very
interested in purchasing and moving into a single family home in Newark, to keep my
daughter in her same school, and to stay close by to my parents, who still reside in Fairfield.
A majority of the available housing in Newark is either apartments (not interested) or larger
older homes, not suited to my needs. I’m specifically interested in seeing the City include
developments like the Milford Run project to balance out and diversify the home ownership
options in Newark.
Please consider adding Planning Area 7 and allowing the Milford Run Project to be developed.

match:

•

Ed O’Donnell, 103 St. Regis Drive. To the honorable members of the Newark City Council, I
would like to go on the record indicating my support of Bill 20-08. I believe the Newark
Planning and Development Department Report, dated January 3, 2020 lays out sound and
reasonable recommendations for supporting this bill. These recommendations, after
considerable deliberations, were also approved by the Newark Planning Commission on
February 4, 2020. An important aspect of this bill is the provision of public sewers instead of
septic systems to both existing and future developments. This is vital to the protection of
ground water quality given the area’s close proximity to both Middle Run Natural Area and
White Clay State Park. As a resident of Chapel who uses and treasures both of these natural
areas, approval of Bill 20-08 would provide additional ground water quality protection to
these areas. Thank you for your consideration.

•

Sergeant Thomas A. Orzechowski, Good Morning. I live at 742 Paper Mill road right next to
the proposed Milford Run subdivision. I will be unable to attend the meeting, therefore I
write to express my support for the project. The owners have worked with myself and nearby
residents from the beginning and are proposing a project that will improve the area and the
neighborhood. Thank you for your time.

Ms. Bensley stated the next comment was submitted in March, so the agenda numbers did not

•

John and Debbie Page, 5 Delanco Court. Dear Councilmembers and Mayor Clifton. We live in
Middle Run Meadow and any changes to property directly from Possum Park Road would
directly affect us. We are opposed to items 2G and 2H on the Council agenda for March 23,
Bill 20-12 Changing The Designation Of Property Within The Comprehensive Development
Master Plan V, and Bill 20-13 Annexing And Zoning To RD 4.47 Acres. We also oppose item 7A
Amending the Comprehensive Development Plan by Adding a New Planning Zone 7, Bill 2008. We believe there will an additional burden to the existing Newark Services infrastructure,
not only by the proposed new development but by the current residents of Stage Road who
will expect to be added an additional traffic cars, school buses, et cetera, will make the job of
turning left out of neighborhood go from difficult to dangerous. Thank you for your
consideration.

•

Beth Rumberger has no objection to this growth and annexation on Possum Hollow Road. I
own the 1.7 acres across the street from this proposed planning 108 Possum Hollow Road. I
do not want my property to be annexed. I would like there to be two ways of accessing this
new development by way of Possum Hollow Road and Paper Mill Road.

•

Kate Siegel: As the owner of 45 Possum Hollow Road I am in support of the change to the
Planning Area 7 and the Milford Run subdivision. It will be a beneficial improvement to the
entire area.

•

Amy Smith, 20 Sunset Road: Dear Ms. Bensley, please have the following formally entered
into the record for the consideration of City Council. I would like to express my concern about
the proposal to add Planning Area 7 to the City’s Comprehensive Development Plan. At the
heart of the plan is Mr. Walton’s home farm property on Paper Mill Road, which he would like
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to become part of the City of Newark. Mr. Walton has successfully petitioned the City to
create a new agricultural zoning category which is unlikely to benefit anyone but him. He has
purchased land that will connect his home farm to the City and has filed for annexation and
submitted a residential subdivision development plan for that land. The tenor of the virtual
public meeting held in May was that this was a done deal. The City will extend a little finger
out beyond its current boundaries so that Mr. Walton will get City services for his farm for
which, with the new agricultural zoning classification, he will pay a reduced tax rate. The gains
for the City are so vague as to suggest they do not exist. Whether Council is in favor of the
amendment to the Comprehensive Development Plan and Annexation or not, the optics here
are terrible. This is a very important step that the City is being asked to take and we are all
still adjusting to the limited access we have to what should be an open public process. I
strongly encourage you to slow down this process until citizens can speak publicly and in
person. Since the Comprehensive Development Plan is to be reevaluated in 2022, I would
ideally like to see any consideration of an amendment delayed until that time.
•

Harry and Mary Ellen Sweeney have no objections to this growth and annexation on Possum
Hollow Road. We own the 11.8 acres across the street from this proposed planning. We do
not want to annex our property at this time. Hopefully Possum Hollow Road will not be the
only access to this new development.

•

Diane and Patrick Taylor, 7 Middle Road, We live in Middle Run Meadow. As such, any
changes to property directly across Possum Park Road could have major affects upon our lives.
Therefore, after careful consideration, we write in opposition to Items 7A, and 7B, 7C, and 8A
on the Council’s agenda for June 8th. Since these four items are very much related, and the
Council implicitly acknowledges the interwoven interests of at least the latter three items by
allocating discussion time for all three concurrently, we will address all four below, without
specifying exactly to which item we refer.
Before proceeding, however, we do want to make it clear that, in general, we believe strongly
in a property owner’s right to do with his property what he wishes, provided, of course, that
his choices do not unduly affect neighbors nor go contrary to appropriate laws and
regulations.
With that said, though, there are four major concerns we have:
1. The Planning and Development Department’s relative lack of transparency and haste to
approve this major change to the 2016 Plan. That 2016 Plan took over three years of
preparation and involved over 400 individuals and 47 meetings. Its outcome actually led
to fewer boundary changes (excluding the Newark Reservoir property) than the proposed
annexation within the new Planning Area (compare the map on page 161 of the Plan to
the proposed annexation area!). Further, the previous Plan fully acknowledged the citywide impact of its proposals; on the other hand, these three items only belatedly were
given a hearing in which almost 40 individuals participated remotely. The 2016 Plan is
scheduled for review in less than two years. Approval of these items would present a fait
accompli to that upcoming review, with but a small fraction of community input seen with
the last Comprehensive Plan.
2. The Planning Department’s Model’s “flexibility.” This is very much related to the first
concern. In the May 28th Virtual Meeting even Mr. Walton’s attorney acknowledged that
he was bit perplexed as to just what the City required for acceptance – higher density
versus infrastructure burden? For the extremely small temporary net revenue delineated
in the Planning and Development Department’s Fiscal Impact Model of approximately
$14,500, and the long-term net revenue of about half that, or $7,200 [see pp 3-4 of the
Planning and Development Department Report of January 3, 2020], it is critical fully to
understand the Model under which these net benefits were calculated. Was the City’s
time and effort to review these proposals included? What about the additional long-term
burden on the utilities? To what degree were additional property upgrades considered,
even those outside but adjacent to the annexed property? The Model apparently expects
a five-year build-out period, but what assurances does the City have that this will in fact
happen? If the opposite occurs --–there is no further development after the initial one or
two houses, what are the economic impacts? What are the variables accepted in the
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Model? In other words, we would request more transparency in this assessment, so we
could have the chance for challenge – or acceptance.
3. Precedent for additional zoning and annexations, or petitions to be added to the sewer
connections installed in the new development. A key rationale for the development, as
expressed by Mr. Walton several times, was the need to own property adjacent to the
City in order to receive City services. We are concerned that approval of this annexation
opens up a Pandora’s Box to many others to request similar City facilities, further
burdening them. We have been assured that such requests will go through similar
reviews, but when do these stop? And, legally, once one parcel is accepted into the City,
do adjacent lots have a stronger position for acceptance?
4. The higher density of the proposed Milford Run development. The Comprehensive
Master Plan V (p. 147) avers that for Zoning in Planning Section D, “RS, RT, and RH are
appropriate for the recommended uses.” These all are at much larger lot sizes than this
proposed RD designation (minimum 6,250 sq. ft.) for the Milford Run development. The
County currently designates the area NC15, which requires 15,000 square foot lots.
Approval of this development thus cuts the current requirement by almost 60% -- and yet
all the surrounding areas still retain their current requirements of a minimum of 9,000
square feet (Middle Run Meadow), 15,000 Square feet (most of Possum Hollow) or 21,000
square feet for Stage Road. And the difference is exacerbated by the discrepancies in lot
size for Milford Run: two lots are much bigger (23,000 and almost 18,000 sq. ft.) than the
remaining eight, the largest of which is just 7,547 sq. ft., a fact acknowledged by Mr.
Walton’s attorney during the May 28th meeting.
We believe all these concerns can be addressed, thus allowing some form of development to
occur. However, until there is a thorough and transparent community-wide dialog (and not
just one Virtual Meeting, helpful as that was!) addressing these concerns and the various
impacts the annexation and addition of Planning Area 7 would have on the Comprehensive
Plan’s upcoming review, we urge the Council to postpone decisions on these three agenda
items.
Ms. Bensley then acknowledged Barrett Edwards.
Mr. Edwards asked Ms. Bensley if the comments submitted by Jim and Sharon Lisle and David
Gray would be read into the record. Ms. Bensley explained that those comments were specific to the
Milford Run Development and would be read then. Mr. Edwards thanked Council for the opportunity to
provide brief comments. He explained that although discussions were about Planning Area 7, the
properties were not actually being annexed. The City was opening the door to the possibility of annexation
and he stressed that Council still had full control over annexation. He noted that when the property
owners approached the City, Mr. Walton and his mother were only requesting their four parcels be
annexed. The City suggested expanding Planning Area 7 to include additional parcels. He explained the
property owners did not object and stressed that it was not their request. He revealed that during the
PLUS Process was that DelDOT wanted the Planning Area expanded even further. He pointed that the City
and DelDOT were interested in adding to the Planning Area and was not the intent of the applicants. He
continued that Title 29 of the Delaware Code described the PLUS Process and the plans that the State
reviewed. Mr. Edwards quoted “annexations inconsistent with the local jurisdiction’s copy of the plan”
and argued that the State Code anticipated for amendments to Comprehensive Plans. He recommended
that Council approve the application and shared that the Walton family would not object to the Planning
Area be reduced to 734 and 751 Paper Mill Road and 5 and 11 Possum Hollow Road. He appreciated the
public objections but pointed that there were 14 who contacted the City to show support and another
two were online in the chat function. He revealed that public objections were less and concentrated from
Middle Run Meadow. He disagreed with the comments concerned with lack of transparency and shared
that Mr. Walton reached out to anyone was concerned about the proposal to rectify issues and he and
Mr. Walton shared their contact information at the May 28th meeting. He stated that no one had
contacted him and explained they had tried to be as transparent as possible during the process. He did
not feel the process was rushed and pointed to the postponed and rescheduled meetings starting in
December. He pointed that the applicant had been patient and cooperative throughout the process. He
requested that Planning Area 7 be approved and reduced to the four lots mentioned earlier.
Laura Fickes, 2 Delanco Court, opposed Bill 20-08. She referred to the workshop on May 28th for
the residents of the northern part of the City. She felt that adding Planning Area 7 affected all taxpayers.
She believed that all interested residents were not provided the opportunity to learn about the plan. She
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pointed that the last plan offered 47 opportunities to educate over 400 residents and repeated that
Planning Area 7 only had a single workshop that she viewed as an afterthought. She asked why there was
a rush to approve the plan prior to the Plan Review in 2022. Ms. Fickes explained the economy was
different from February and encouraged the City to govern prudently in a fiscally responsible way. She
asked why the City was eager to take on additional infrastructure and asked if the City was fiscally
prepared for annexation requests if the Planning Area was approved. She stressed that she wanted Mr.
Walton to be able to build a home on his family farm and understood he could but that he preferred City
services instead of County services. She asked why the Planning Commission ignored the Sustainability
Plan if there so much concern about residents’ quality of life. She pointed that Mr. Fortner mentioned
bike lanes for Paper Mill Road but stressed that the plans also impacted Possum Park Road which did not
have bike lanes. She wondered how adding the Plan improved transportation in the community. She
referred to the letters from non-residents who wanted to be included in the City. She respected the
governance process in the ability that all citizens may be heard. She asked that when considering public
comments, Council consider the motivation of all letters and pause when considering adding such a large
area. She agreed that adding growth did not equate a positive outcome for the City. She wanted Ms.
Wallace’s comments about different citizen classes to be examined. She requested that Council decline
the proposal and consider the petition submitted by the neighbors in Middle Run Meadow.
Andrew Feldmann, 106 Waltmonte Lane, supported the annexation for Planning Area 7. He felt
that the plans would enable essential infrastructure to the properties that fell within the Planning Area.
He revealed his property was included in the Planning Area and had been in his family since 1948. He
thought it was critical that the area be connected to public water and sewer. He claimed to have poor
ground water quality and explained he had to install a $10,000 water treatment system to make his water
potable. He said that without the system, his well water would not be within the EPA limits for pH level,
iron, bacteria, and nitrates. His continued that he paid $100 twice a year to have his water tested by an
independent lab to ensure his treatment system worked properly and explained that tests for metals or
chemicals would cost over $1,000. He stated he could cite specific examples of contaminated supply wells
in the Newark area. He reiterated the poor water quality and believed that residents with wells in the
proposed Planning Area were consuming non-potable water. He highlighted the number of septic systems
in the proposed area and noted they were expensive to replace when they inevitably failed, were bad for
the environment, and contaminated ground water. He felt it was unfair that he could not take advantage
of public water and sewer access located less than ¼ mile away from his home. He pointed that three
generations of his family lived in the Newark area and wanted the same access to services as other
residents. He saw the annexation as way for residents to benefit from public utilities. He referred to Mr.
Fortner’s presentation and reiterated that property owners within Planning Area 7 were not required to
annex. He supported the Planning Area because it made it easier for residents to annex into City if desired.
Ms. Bensley informed Mr. Clifton that Ed O’Donnell requested in chat to comment and Ms.
Bensley reiterated she read his previously submitted comments into the record. Mr. Clifton explained that
the comments read into the record would stand and stressed that he had to stay consistent.
The Mayor returned the discussion to the table.
Mr. Horning asked if sewer was available to non-City properties via the Charter change and Ms.
Gray confirmed although she needed to confirm with Public Works about location. Mr. Bilodeau added
that the County and City both needed to approve the sewer access. Mr. Horning asked if it was possible
to provide water and electric outside of City boundaries and Mr. Bilodeau confirmed. Mr. Coleman added
that the City could extend water in an area where the City had a Certificate of Public Convenience and
Necessity (CPCN) or an area that was not serviced by Artesian. He believed the area in question fell into
the City’s territory but was not certain. Mr. Horning asked the Planning Department for a response to
claims that the proposed annexation was not consistent with the City’s Sustainability Plan. Mr. Fortner
explained that the Sustainability Plan envisioned the pairing of land use and transportation to create a
sustainable lifestyle and continued that staff believed the annexation could develop under the plan. He
pointed that there was access to major roads and bike lanes on Paper Mill and explained that Possum
Park was not part of the City and so did not yet have sidewalks or bike lanes. He believed it was possible
to link the area to the City and added that annexation with good development could turn it into a walkable
community connected to the City with access to transit and retail facilities. Mr. Horning asked for the
property tax amount for an average parcel in the Planning Area. Ms. Gray explained tax assessments were
not done during annexations and were only done when properties were considered for development.
Ms. Hughes asked Mr. Fortner for clarification on bike lanes and sidewalks on Possum Park Road.
Mr. Fortner explained that as new developments infilled to the City through annexation, they were
obliged to meet City requirements and could develop through the Planning Committee’s safe options. Ms.
Gray believed it could be a benefit to City residents and Mr. Fortner agreed and reiterated that areas
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would be upgraded as the area redeveloped to the City’s specifications which included sidewalks and
bicycle lanes, where appropriate. Ms. Hughes referred to the comments claiming the plan was rushed and
asked Mr. Fortner to explain why residents felt that way. Mr. Fortner replied that the comparisons made
were to the entire Comp Plan adoption in 2016 which addressed all aspects of City development including
annexation and land uses for 10,000 parcels. Mr. Fortner explained the proposal was for adding a section
of land and was not complicated. Staff believed the area was suitable because it was landlocked, could
benefit from City services, and was a logical location for development. He explained the proposal was not
a Comp Plan and was only an amendment to add the area. He reiterated that the proposal was discussed
on a Planning Commission agenda, had a public workshop, and noted that many residents participated.
He disagreed that it was a rushed process. Ms. Hughes thought it was important for residents to trust the
process.
Ms. Wallace wanted to clarify her earlier comments that spoke to the timeliness of adding a
planning area. She was aware that Council made changes to the Comp Plan but believed that fundamental
changes had been made in the way that Council addressed annexations. She felt that adding an additional
planning area for annexation when the review of the Comp Plan was so near was poor judgement. She
pointed that Council frequently discussed the profitability of annexations to the City and she wanted
larger conversations before expanding planning areas for additional annexations. She wanted a better
understanding how residents and the City benefited from annexations. She did not think it was a suitable
time to add a planning area and the potential annexation applications and stress that the development to
be discussed later was a separate issue. She wanted clear definition on the City’s goals for annexation and
repeated that she did not support adding planning area. She thanked the public commenters.
Mr. Hamilton agreed with Ms. Wallace’s comments. He asked Mr. Coleman if sewer lines cost $1
million per mile and Mr. Coleman believed the cost was now $1.2 million per mile. Mr. Hamilton pointed
that Council rejected the 0 Paper Mill Road project partly based on economics. He noted that the City
needed affordable, single-family homes and revealed that single-family homes in the City did not pay for
themselves. He stated he was obligated to City residents and had no obligation to anyone outside of the
City. He pointed to all the statistics that claimed the annexation did not make fiscal sense and believed
the increased tax base would not prove to be profitable in the long term. He explained that density was
required to make housing affordable and pondered if density should be built next to a State Park. He
repeated that non-dense housing would be a financial burden to the City and stressed that if the area was
developed with spaced-out, single-family homes, they would not be affordable. He suggested that the
City could either build density and make the development pay for itself or build non-dense homes to the
detriment of the City. He viewed annexation without financial gain as a loss for City residents. He repeated
that he was not responsible for people outside of the City. He admitted he was open to annexing land that
would improve the lives of residents but thought it was unlikely. He revealed that annexation raised the
property value of parcels that could be annexed. He did not think staff considered how the area could be
annexed affordably or how it would be zoned and wanted experts to comments on whether it was
beneficial for a city annex property.
Mr. Coleman thanked Mr. Hamilton for his comments. He clarified the discussion around the types
of development projects that were more beneficial versus less and the discussion about second-tier
citizens was a concern. He continued that the proposed development plan resolved some apprehensions
by providing for private right-of-way and private trash collection, which addressed infrastructure concerns
and General Fund operating expenses. He agreed with Ms. Wallace in that it created second-tier citizen
commentary but felt it could be mitigated through relaying proper information to purchasers. He stressed
that every project did not need to pay for itself but the collective of projects did. Council needed to
consider projects and externalities to determine if a proposal should be included in a development mix.
He repeated the General Fund concerns were addressed through the agreements. He shared that water
and sewer would be publicly maintained and staff was trying to address the issue via rate restructure.
Mr. Lawhorn saw the Comp Plan as the response to how the City ensured financially smart
decisions on approving development plans or annexations. He noted the high-density developments
downtown for student housing were financially beneficial and believed they afforded the City opportunity
to address other issues. He acknowledged there was not enough single-family home stock to fit the
demand, so it drove housing prices up which then made affordable housing an issue. He believed it was
important to have high-density developments in the right places to balance the financial losses of projects
that filled the needs of residents, such as retirement communities. He wanted Council to be smart on how
the City developed and relayed that Council approved many student housing development projects that
could help balance other projects. He asked the Planning Department if there were issues with Mr.
Markham’s potential amendment. Ms. Gray replied that the intent was to add the whole area because it
was landlocked but would defer Council if it was decided to decrease the size of the area. She repeated
that annexation in a planning area was not a definite.
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Mr. Markham agreed with Ms. Wallace’s arguments. He stressed that his constituents wanted to
have lengthy discussions to decide the City’s goals for annexations. He thought it possible that his
amendment would make things cleaner and less contentious but now believed it confused the issue more.
MOTION BY MR. MARKHAM, SECONDED BY MR. LAWHORN: THAT COUNCIL APPROVE PLANNING
AREA A AS PRESENTED BY THE PLANNING DEPARTMENT.
Ms. Bensley corrected it was Planning Area 7, not A, and suggested the bill number be included
in the motion. Mr. Clifton asked Mr. Markham and Mr. Lawhorn if they withdrew the previous motion and
they confirmed.
MOTION BY MR. MARKHAM, SECONDED BY MR. LAWHORN: THAT COUNCIL APPROVE AN
ORDINANCE AMENDING THE COMPREHENSIVE DEVELOPMENT PLAN BY ADDING A NEW
PLANNING AREA A TO CHAPTER 11: GROWTH AND ANNEXATION, BILL 20-08.
Mr. Bilodeau corrected Mr. Markham that it was Planning Area 7, not A.
Mr. Markham corrected “AN ORDINANCE AMENDING THE COMPREHENSIVE DEVELOPMENT
PLAN BY ADDING A NEW PLANNING AREA A TO CHAPTER 11: GROWTH AND ANNEXATION, BILL
20-08.”
Mr. Clifton recognized the motion and Mr. Lawhorn’s second.
Mr. Horning acknowledged the pros and demand for more dense housing and shared that District
1 residents wanted more input in the strategic path for the City. He made the motion to table the
discussion because he did not feel that all residents were able to comment on strategic plans because of
the pandemic. He would not vote in favor for the ordinance proposal because the proposed amendment
is not made with reasonable consideration as to the character of the district, in particular suitability for
particular uses.
Ms. Hughes voted yes because it was a reasonable creation of a new planning area and supports
the growth and future welfare of the City.
Ms. Wallace thanked Mr. Horning for his comments about the level of public participation. She
admitted residents were participating and comments were read into the record but noted that residents
could be occupied with serious current events. She did not support the addition of Planning Area 7 to the
Comprehensive Development Plan for the reasons stated by Councilman Horning and she thought that
adding Planning Area 7 could be detrimental to the economic stability of the City and future residents.
She was also concerned with health and safety and environmental concerns.
Mr. Hamilton would not support the addition of Planning Area 7 for the reasons stated by Mr.
Horning and Ms. Wallace.
Mr. Lawhorn voted to support the motion for the reasons stated by Councilwoman Hughes.
Mr. Markham would not support Planning Area 7 for the reasons stated by Councilwoman
Wallace and Councilman Horning and added that it did not promote the distribution of population and
such classification of land uses and distribution of land development and utilizations as built in for
adequate provisions for public requirements. He did not believe there were enough public utilities.
Mr. Clifton thought the bill made sense and saw the replacement of home as property
enhancement. He recalled that the City annexed properties in Covered Bridge Farms and the Head of
Christiana in District 1 to offer public sewer because septic systems were unsafe. He referred to Mr.
Feldman’s comments and thought there was a qualifiable reason to get the City’s immediate neighbors
off of septic systems and into established utilities. He pointed to Cecil County’s Comprehensive Land Use
Plan and stated Rising Sun had the largest density downtown and tapered off into the county. He
explained Newark’s core was predominantly student housing and the City reacted wisely by having
clustered housing. He noted the Planning Area passed State review and referred to the comments made
by Ms. Hughes and Mr. Lawhorn that the City had a responsibility to provide a mix of housing that the
proposal would have done that. He mentioned that many developments in that area required Comp Land
Use Plans to get large developments while the proposal on the table was for eight or ten homes. Mr.
Clifton voted to support the bill for the reasons stated by Ms. Hughes and Mr. Lawhorn.
MOTION FAILED. VOTE: 3 to 4.
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Aye – Clifton, Hughes, Lawhorn.
Nay – Hamilton, Horning, Markham, Wallace.
Absent – 0.
Mr. Clifton explained that because the motion failed, there would not be discussion on items 7B,
7C, and 8A.
17.

7-B.

18.

7-C.

19.

7-D.

2:47:42

BILL 20-12 – AN ORDINANCE AMENDING THE COMPREHENSIVE DEVELOPMENT PLAN BY
CHANGING THE DESIGNATION OF PROPERTY LOCATED AT 734 PAPER MILL ROAD AND
5 AND 11 POSSUM HOLLOW ROAD (SEE ITEMS 7-C AND 8-A) (65 MINUTES COMBINED
FOR 7-B, 7-C AND 8-A)
(Secretary’s Note: Due to the failure of Bill 20-08, this item was not heard.)
BILL 20-13 – AN ORDINANCE ANNEXING AND ZONING TO RD (SINGLE FAMILY DETACHED
RESIDENTIAL) 4.47 ACRES LOCATED AT 734 PAPER MILL ROAD AND 5 AND 11 POSSUM
HOLLOW ROAD (SEE ITEMS 7-B AND 8-A)
(Secretary’s Note: Due to the failure of Bill 20-08, this item was not heard.)
BILL 20-16 – AN ORDINANCE AMENDING CHAPTER 13, FINANCE, REVENUE AND
TAXATION, CODE OF THE CITY OF NEWARK, DELAWARE, BY DELETING TAX EXEMPTIONS
FOR UNDEVELOPED ANNEXED PROPERTIES AND PROPERTIES IN THE BUSINESS AND
INDUSTRIAL DISTRICTS (5 MINUTES)

Ms. Bensley read the Ordinance into the record.

Mr. Del Grande explained the ordinance would officially sunset the provisions contained within
Chapter 13, Finance, Revenue and Taxation, Article II, Exemptions and Partial Exemptions from City Real
Estate Taxes. He shared there was a moratorium in place for sunsetting the sections of code and was
approved by Council during the May 26 meeting.
The Mayor opened the table to discussion from Council.
Mr. Horning thanked staff for their efforts in housekeeping.
MOTION BY MR. LAWHORN, SECONDED BY MR. MARKHAM: FOR SECOND READING AND PUBLIC
HEARING.
There were no questions from Council and no public comment.
MOTION BY MR. MARKHAM, SECONDED BY MR. LAWHORN: THAT COUNCIL APPROVE 20-16 AN
ORDINANCE AMENDING CHAPTER 13, FINANCE, REVENUE AND TAXATION.
MOTION PASSED. VOTE: 7 to 0.
Aye – Clifton, Hamilton, Horning, Hughes, Lawhorn, Markham, Wallace.
Nay – 0.
Absent – 0.
20.

2:50:02

7-E.

BILL 20-17 – AN ORDINANCE AMENDING CHAPTER 20, MOTOR VEHICLES, CODE OF THE
CITY OF NEWARK, DELAWARE, BY REINSTATING PARKING FEES IN CITY OWNED AND
OPERATED PARKING LOTS AND CLARIFYING THE GRACE PERIOD FOR ON-STREET
PARKING METERS (10 MINUTES)

Ms. Bensley read the Ordinance into the record.
MOTION BY MR. LAWHORN, SECONDED BY MR. MARKHAM: FOR SECOND READING AND PUBLIC
HEARING.
The Mayor opened the table to discussion.

Mr. Markham asked if the bill would return to Council when the grace period needed to change.
Mr. Coleman explained that the ordinance was worded so the fifteen-minute grace period automatically
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sunset when the Governor removed the final restriction on restaurant occupancy, but Council could opt
to repeal with a first and second reading.
There was no public comment and the Mayor returned the discussion to the table.
MOTION BY MR. LAWHORN, SECONDED BY MR. HORNING: THAT COUNCIL APPROVE BILL 20-17
AS PRESENTED.
Mr. Horning asked if there would be a fifteen-minute grace option on the kiosk and if anything
was required of users. Mr. Coleman replied nothing had to be done with the kiosk in the grace period and
Enforcement would watch who was not moving.
MOTION PASSED. VOTE: 7 to 0.
Aye – Clifton, Hamilton, Horning, Hughes, Lawhorn, Markham, Wallace.
Nay – 0.
Absent – 0.
19.

8.

RECOMMENDATIONS FROM THE PLANNING COMMISSION AND/OR PLANNING AND
DEVELOPMENT DEPARTMENT:
A.
Request of Ward Brothers Holdings, LLC and Albert H. and Grace E. Neal to
Demolish Three Existing Homes, Construct a New Private Cul-De-Sac and
Subdivide the Existing Three Lots Into Ten Building Lots for Single-Family Homes
With Shared Common Areas for Open Space and Stormwater Facilities at the
Properties Located at 734 Paper Mill Road and 5 and 11 Possum Hollow Road to
Be Known as Milford Run (Agreement and Resolution Attached) (See Items 7-B
and 7-C)
(Secretary’s Note: Due to the failure of Bill 20-08, this item was not heard.)

20.

Meeting adjourned at 9:56 p.m.

Renee K. Bensley, CMC
Director of Legislative Services
City Secretary

/ns
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CITY OF NEWARK
DELAWARE
COUNCIL MEETING MINUTES
August 24, 2020
Those present at 6:15 p.m.:
Presiding:

Mayor Jerry Clifton
Deputy Mayor, James Horning, District 1
District 2, Sharon Hughes
District 3, Jay Bancroft
District 4, Chris Hamilton
District 5, Jason Lawhorn
District 6, Travis McDermott

Staff Members:

City Manager Tom Coleman
City Secretary Renee Bensley
City Solicitor Paul Bilodeau
Assistant to the Manager Jeff Martindale
Chief Communications Officer Jayme Gravell
Chief Human Resources Officer Devan Hardin
Electric Director Bhadresh Patel
Finance Director David Del Grande
Deputy Finance Director Jill Hollander
NPD Chief Paul Tiernan
Parks and Recreation Director Joe Spadafino
Planning and Development Director Mary Ellen Gray

1.

Mr. Clifton called the meeting to order at 6:15 p.m.

2.

EXECUTIVE SESSION
A.
Executive Session pursuant to 29 Del. C. §10004 (b) (4) for the purpose of strategy
sessions, including those involving legal advice or opinion from an attorney-at-law, with
respect to pending or potential litigation, but only when an open meeting would have an
adverse effect on the litigation position of the public body.
MOTION BY MR. HORNING, SECONDED BY MR. HAMILTON: THAT COUNCIL ENTER EXECUTIVE
SESSION PURSUANT TO 29 DEL. C. §10004 (B) (4) FOR THE PURPOSE OF STRATEGY SESSIONS,
INCLUDING THOSE INVOLVING LEGAL ADVICE OR OPINION FROM AN ATTORNEY-AT-LAW, WITH
RESPECT TO PENDING OR POTENTIAL LITIGATION, BUT ONLY WHEN AN OPEN MEETING WOULD
HAVE AN ADVERSE EFFECT ON THE LITIGATION POSITION OF THE PUBLIC BODY.
MOTION PASSED. VOTE 6 TO 0.
Aye – Clifton, Horning, Hughes, Bancroft, Hamilton, McDermott.
Nay – 0.
Absent – Lawhorn.

3.

RETURN TO PUBLIC SESSION
Council exited Executive Session at 7:00 p.m. and no further action was necessary.

4.

SILENT MEDITATION & PLEDGE OF ALLEGIANCE
Mr. Clifton asked for a moment of silence and the Pledge of Allegiance.
MOTION BY MR. HAMILTON, SECONDED BY MR. HORNING: TO ADD TO THE AGENDA EMERGENCY
BILL NO. 20-06 – AN EMERGENCY ORDINANCE CONCERNING COVID-19 PRECAUTIONARY
MEASURES.
MOTION PASSED. VOTE: 7 to 0.

Aye – Clifton, Horning, Hughes, Bancroft, Hamilton, Lawhorn, McDermott.
Nay – 0.
Mr. Clifton explained the procedures for the GoToMeeting Platform. He stated that at the
beginning of each item, he would call on the related staff member to present and, once the presentation
was complete, he would call on each Councilmember in order of district number to offer their comments.
If a Councilmember had additional comments to add later, they should signal Ms. Bensley through the
GoToMeeting chat function. Members of the public wishing to comment should also signal Ms. Bensley
through the chat function with their name, district or address, and the agenda item on which they would
like to comment. He noted that for participants logged in by phone, names would only appear as Caller
One, Caller Two, et cetera, so it was imperative that the participants inform Council of their identities. He
stated that all lines would be muted until individuals were called to speak. All speakers were required to
identify themselves prior to speaking and, in compliance with the executive order on teleconference
meetings by Governor Carney, votes would be taken by roll call. He continued that it may be necessary to
adjust the guidelines if any issues arose during the meeting. He reminded that all lines should be muted
until called upon to speak.
5.

1.

ITEMS NOT ON PUBLISHED AGENDA
A.
Elected Officials who represent City of Newark residents or utility customers (2
minutes): None

6.

1-B.

UNIVERSITY
(1)
Administration (5 minutes per speaker) (10 minutes):

4:53

Caitlin Olsen, UD Administration, informed UD would host a COVID testing event on STAR Campus
on Friday, August 28, 2020. She informed the first two hours were reserved for the UD community to
ensure all were tested so classes could resume on September 1st, but the rest of the event was for the
public who could register online through the Department of Health. She stated it was also move-in
weekend and would be smaller than previous years when UD had 7,400 students in the dorms. She noted
that many students chose to stay home and anticipated under 1,400 moving into the dorms. She explained
students would do a drive-through check-in and would have a ticket on their dashboards. They would
then drive into the field house to receive IDs and keys and proceed to their living areas where they would
drop and go. She explained parents would unload the car, the students would remain with their
belongings, and the cars would park elsewhere. She noted all check-ins were by appointments of 30minute increments. She credited Residence Life & Housing for their agility and planning. She pointed to
the agenda amendment and said UD staff would plan on the immediate communication of Council’s
decision on gatherings and promised to keep up with enforcement.
The Mayor opened the table to discussion from Council.
Mr. Hamilton asked if the tents set up at the Field House was a practice run or if students were
joining campus now. Ms. Olsen replied that UD was welcoming Resident Life and some volunteers to help
with the move and anticipated most students would arrive to campus over the weekend. Mr. Hamilton
thanked UD for their proactivity and for supporting Council in all measures and was pleased with the
partnership.
Mr. Lawhorn asked if 1,400 students were moving into the dorms and Ms. Olsen confirmed but
admitted it changed by the hour and was less than anticipated which meant students could be safely
spaced. Mr. Lawhorn recalled the number was over 3,000 and Ms. Olsen confirmed 3,000 were initial
estimates. Mr. Lawhorn asked for an update on the freshman class and Ms. Olsen stated that half of the
students in dorms were first year, but many decided to work from home. Mr. Lawhorn asked for an update
with testing once classes began. Ms. Olsen reiterated the Friday STAR Campus testing and noted UD would
step away from the State to allow for the State to test K-12 students and handle any flu season issues. She
revealed UD had the capacity for self-testing and planned to perform on-campus screening as surveillance
testing. They hoped to administer 1,000 tests per week to be processed on campus by OWL Lab. She
continued that any presumed positive cases or individuals who were exposed or showing symptoms would
be tested with the approved Department of Public Health test by Student Health (students) or their
primary care physicians (faculty or staff). She stated UD would publish the number of tests performed
weekly and would be in constant contact with FEMA. She promised to keep Council informed and
expected to hold outdoor testing weather permitting. Mr. Lawhorn asked how pre-arrival testing was
moving. Ms. Olsen replied that Dr. Dowling, Director of UD Student Health Services, was pleased with the
incoming reports and claimed that students understood campus life was a privilege and required negative
tests prior to visit. Students were asked to bring 7 to 14 facemasks as an extra requirement and UD wanted
to make masks the campus norm.
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Dr. Bancroft asked Ms. Olsen if UD had comments on the suggested attendee limitations being
considered in the emergency ordinance. Ms. Olsen did not have a suggestion for the outside space but
understood the Chiefs were working together to determine patrols and informed UD could change as
Council required and would forward any communication to students.
Mr. McDermott had no questions.
Ms. Hughes thanked Ms. Olsen for her efforts and noted the testing site was at STAR Campus on
August 28th but the test results would not back until September 1st. Ms. Olsen corrected the results should
be available before September 1st and should be submitted to UD so students were cleared to start classes
on September 1st. Ms. Hughes asked if the results were same or next day and Ms. Olsen confirmed they
were usually available within 24-48 hours. Ms. Hughes asked if the students would self-isolate in the
interim and Ms. Olsen confirmed and shared that anyone with prior testing was expected to quarantine
as well. Ms. Hughes asked if Ms. Olsen meant students who tested before coming to campus would selfquarantine before classes and Ms. Olsen confirmed. Ms. Hughes asked for the total number of students
and Ms. Olsen repeated 1,400 students would be in the dorms and she would check the number of total
enrollments. Ms. Hughes thought the smaller number meant cases would be easier to track. Ms. Olsen
confirmed and believed students would take more online classes in winter because UD was offering six
extra credits for free.
Mr. Horning asked if Ms. Olsen was going to check the number of students housed off-campus
and Ms. Olsen confirmed and would determine a strategy. She acknowledged the issue and thought it was
possible to provide Council with an estimate although not immediately. She thought it would help with
planning and wanted UD’s admission statistics to coincide with the City’s information. She did not want
the information to be misconstrued in how the campus grew. Mr. Horning asked if Ms. Olsen knew what
the off-campus number was in an off year and Ms. Olsen did not. She noted UD usually hosted 18,000
undergrads, with 7,400 in the dorms, and the rest were in various places but not necessarily Newark. She
repeated she would investigate the total. Mr. Horning spoke with landlords and believed the off-campus
market was well-occupied. He was enthusiastic about showcasing how a health and sciences college
worked with the City. He noted the information forwarded to students on helping protect the community
and asked for off-campus quarantining guidelines. Ms. Olsen revealed UD would request students to first
quarantine at home or in their local residence or within UD-designated quarantine areas. She noted
students would be provided with food and mental health services and were requested to bring a Go-Bag
with all class materials and clothing necessary for quarantine. She added nurses would check
temperatures twice a day and religious services would be provided, and professors were asked to be able
to quickly adapt to online learning if a student was quarantined. She would inform Council if the
quarantine spaces were overwhelmed. Mr. Horning was pleased UD was considering students’ mental
health and asked if online-students living off-campus would be required to test. Ms. Olsen explained those
students would be considered citizens and UD would encourage them to follow State guidelines and
recommendations. She noted citizen-students would have access to necessary services.
Mr. Clifton thanked Ms. Olsen and commended the UD team for their efforts in attempting to
alleviate fear in the community.
7.
1-B-2. STUDENT BODY REPRESENTATIVE(S) (5 minutes) (2 minutes): None
29:47
Keri Edwards, UD Student Body Representative, shared that the student body was concerned that
the ordinance could become an invasion of privacy and wanted to make sure Police did not have the
authority to enter a home to determine if there were illegal activities. She stressed students were taking
the situation seriously and wanted to resume in-person classes as soon as possible. She asked that Council
trust students more because they were at the University for an education and not just to socialize. She
pointed that students living off-campus were paying to do so and were not paying to be spied on by the
Police. She wanted Council to recall that there were only a few occasions in the spring where Police
involvement was needed.
Mr. Clifton welcomed Ms. Edwards back and noted various Councilmembers agreed to address
the SGA and offered to join any virtual meetings. He stated the Police never had the right to enter a home
without a warrant and assured Ms. Edwards the ordinance did not usurp those rights.
8.
1-C.
CITY MANAGER (10 minutes):
33:40
Mr. Coleman informed Council that staff moved the Public Works budget presentation from
September 8th to September 21st and moved Police and Finance from September 21st to September 8th to
allow staff to collect more utility revenue information from July and August. He noted that the meeting
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on September 21st would cover Electric and Public Works. He explained that following the negative vote
on Planning Area 7, various Council approached staff about bringing back a pared down version of the
Planning Area to address concerns on the size of the originally proposed planning area. He reminded there
was a development plan and farmette annexation associated with the planning area that could not
proceed until the decision was finalized. By shrinking the planning area down to include only the
development plan and the farmette, any failure of the revised planning area would not be due to
unrelated issues to the accompanying development plans. He explained that the process for rehearing
the planning area would begin with the Planning Commission, a separate public hearing, and then come
before Council for a total of three public hearings on the planning area. Staff did not want to devote time
to the planning area because the last action was voted down by Council without receiving direction as to
whether pursuing a smaller scale area was desired.
Council.

Mr. Clifton thought it appropriate to give staff direction and opened the table to discussion from

Mr. Hamilton agreed there were too many factors in the original planning area and supported
presenting the revised plan to Council.
Mr. McDermott admitted he was not part of the original negative vote and did not know what
changed to make the revised plan a viable option but supported its reintroduction.
Dr. Bancroft and Ms. Hughes supported reintroduction.
Mr. Horning supported reintroduction and requested details to prove the plan’s long-term benefit
to the City in terms of cost and maintenance of infrastructure.
Mr. Lawhorn and Mr. Clifton supported reintroduction.
9.
1-D.
COUNCIL MEMBERS (5 minutes):
38:20
Mr. Hamilton:
•
Thanked UD and staff for presenting balanced information
•
Appreciated the expertise in the presentations
Dr. Bancroft:
•
Appreciated UD’s efforts to work with students
Ms. Hughes:
•
Agreed with Mr. Hamilton’s comments
•
Noted the virus impacted all ages
•
Wanted to be proactive
Mr. Horning:
•
Reiterated the comments on partnering with UD
•
Commended Ms. Olsen’s attention to detail
•
Noted the Governor’s Executive Order 44 and shared funding for storm damage from Isaias was
available through community organizations via a bid submission process
•
Would inform on the process once he knew more
Mr. Clifton:
•
Agreed with Mr. Horning on storm aid for residents
10.
1-E.
PUBLIC COMMENT (5 minutes per speaker) (5 minutes):
43:22
Ms. Bensley read a comment from Lee Mikles, Grain Craft Bar and Kitchen, into the record:
“Grain Craft Bar and Kitchen is pleased to announce that our hosting of Parks on Draft at Handloff
Park earlier this month raised $650 for Parks and Recreation. The people at Parks & Rec were a
great help in setting up the event and making sure things went smoothly. The park was perfect
for an outdoor socially distanced event with live music. Thank you for the opportunity to help with
such an event.”
Mr. Clifton thanked Grain for their support.
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Sasha Abrams, Home Grown Café, thanked UD for their forward thinking and understood that
students were returning. She noted that students and locals were all part of the community and stated
that all the restaurants would continue to work very hard to follow the State guidelines. She encouraged
the general public and students to research the industry specific guidelines to learn about the extensive
safeguards in place. She appreciated UD’s partnership with the City to ensure the community was safe.
There were no other public comments and the Mayor returned the discussion to the table.
11.

45:31

2.

APPROVAL OF CONSENT AGENDA: (1 minute)
A.
Approval of Council Organizational Meeting Minutes – August 6, 2020
B.
Approval of Council Special Meeting Minutes – August 6, 2020
C.
Approval of Council Meeting Minutes – August 10, 2020
D.
Receipt of Alderman’s Report – August 7, 2020
E.
Approval of Recommendation to Waive the Bid Process in Accordance with the
Code of the City of Newark for the Purchase of Stratuspeer SecureWorks Annual
Maintenance
F.
Approval of Recommendation to Award Contract No. 20-08 – Purchase of One
35kV Outdoor Vacuum Substation Circuit Breaker
G.
First Reading – Bill 20-24 – An Ordinance Amending Chapter 7, Building, and
Chapter 32, Zoning, Code of the City of Newark, Delaware, By Updating Green
Building Code Requirements – Second Reading – September 14, 2020
H.
First Reading – Bill 20-25 – An Ordinance Amending the Amended Pension Plan
for Employees of the City of Newark, Delaware, By Modifying the Benefits
Received by Fraternal Order of Police Employees to More Closely Match Those
of The State’s County and Municipal Police and Firefighter’s Pension Plan –
Second Reading – September 14, 2020
I.
First Reading – Bill 20-26 – An Ordinance Amending Chapter 20A, Noise,
Chapter 22, Police Offenses, and Chapter 32, Zoning, Code of the City of
Newark, Delaware to Extend the Provisions of Emergency Ordinance No. 20-05 –
Second Reading – September 28, 2020

Ms. Bensley read the consent agenda into the record.
MOTION BY MR. HORNING, SECONDED BY MR. LAWHORN: TO APPROVE THE CONSENT AGENDA
AS PRESENTED.
MOTION PASSED. VOTE: 7 to 0.
Aye – Clifton, Bancroft, Hamilton, Horning, Hughes, Lawhorn, McDermott.
Nay – 0.

12.

3.

APPOINTMENTS TO BOARDS, COMMITTEES AND COMMISSIONS: None

13.

4.

ITEMS NOT FINISHED AT PREVIOUS MEETING: None

14.

5.

SPECIAL DEPARTMENT REPORTS:
A.
FY2019 Comprehensive Annual Financial Report Presentation – Finance
Director/CliftonLarsonAllen (45 minutes)

47:33

Mr. Del Grande introduced Deputy Finance Director Jill Hollander, Alex Lobeck, Manager of
CliftonLarsonAllen, and Bill Early, Principal of CliftonLarsonAllen. The team submitted the 2019
Comprehensive Annual Financial Report, published to comply with provisions of Section 807 of the City
Charter and intended to provide financial data to the tax and utility payers, bond holders, Federal and
State agencies, and the financial community at large. The financial statements were audited by
CliftonLarsonAllen, LLP, an independent firm of certified public accountants. CLA issued an unmodified
opinion, the preferred outcome of an independent audit, for the City’s Financial Statements ending in
2019. He thanked Ms. Hollander for leading the team in the preparation of the financial statements and
for the accounting staff’s day-to-day efforts.
Mr. Early reiterated Mr. Del Grande’s appraisal of Ms. Hollander and the finance team and noted
CLA also met with Mr. Coleman, Mr. Clifton and members of Council during the audit. He noted the
process started on-site in January and moved online in March. The final product was issued and submitted
by June 30th to the Governor’s Finance Officers Association (GFOA). He noted the City was historically a
recipient of the GFOA’s Certificate of Excellence Award and anticipated the award again for that year.
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Mr. Early stated the report was completed with the partnership of Alex Lobeck, CLA Manager, Phil
DelBello, IT Manager, and staff level associates from CLA’s government services team. He explained the
presentation format for the evening and stated that Council was considered “governance” for the financial
statements.
Ms. Lobeck noted the audit was completed by an integrated team of IT auditors and government
auditors using a risk-based approach, including risk assessment standard requirements. She noted CLA
frequently communicated with management throughout the audit and incorporated with use of data
analytics and repeated the auditors issued an unmodified opinion of the audit, the highest possible level
of an opinion. She continued that CLA issued a report on internal control over financial reporting and on
compliance and other matters based on an audit of financial statements performed in accordance with
government auditing standards and noted no material weaknesses or deficiencies. She reported the City
reached the threshold $750,000 for 2019 Federal Expenditures and required a special audit as a result.
She shared that CLA was in the process of completing the special audit which would be issued no later
than September 30th, the deadline of issuance for the City. The major program tested for the single audit
was the Clean Water State Revolving Fund.
Mr. Early explained CLA summarized the results of the audits for the City by addressing each of
the required communications and issued a letter to Council. He continued that CLA audited under GAAS
(Generally Accepted Auditing Standards) and explained the financial statements were management’s
responsibility. The audit was performed for the purpose of forming an opinion as to whether the financial
statements were prepared in accordance with GAAP (Generally Accepted Accounting Principles). He
shared there were no significant issues discussed with management prior to the retention and noted CLA
met with Mr. Del Grande and Ms. Hollander at the beginning of the audit process to consider City issues,
changes in accounting principles, or technical accounting questions or concerns that may affect the audit.
CLA was informed there were no consultations on the application of GAAP and GASS. He noted
management was responsible for the selection of qualitative aspects of accounting practices and stated
there were no new accounting standards implemented in the current year. He continued that the
Governmental Accounting Standards Board extended some standards for up to one year due to COVID.
Mr. Early informed that management was required to create judgements as preparation of the
financial statements and included:
•
•
•
•
•

Depreciation of capital assets
Pension liability assumptions
Other post-employment benefit (OPEB) liability assumptions
Liability for self-insurance claims
Allowance for doubtful accounts

Mr. Early explained that CLA considered each estimate and judgements, analyzed factors
prepared by management or outside specialists (OPEB and pension liabilities determined by an actuary),
and tested them to determine compliance with standards and best practices. CLA reported no unusual
items. He continued there were no particularly sensitive financial statement disclosures and CLA did not
encounter difficulties in performing the audit even though it was the first audit performed virtually. He
stated CLA was on-site for the preliminary stages but all work after March was conducted virtually and
noted the team was still able to complete the audit in the required timeframe and did not require an
extension. He revealed management did not identify, and CLA did not notify of, any financial statement
misstatements detected as a result of audit procedures and CLA did not pass on any audit adjustments.
CLA obtained a letter of representation from management which claimed all information was accurate
and there were no disagreements with management or financial accounting and reporting matters,
auditing or procedures, or other matters. CLA issued a separate management letter which addressed
collateralization of bank accounts and verified that they were completed as required by law. He noted
that GASB (Government Accounting Standard Boards) caused a delay and explained GASB 87 was a
significant new standard regarding leases and was scheduled for implementation for the December 31,
2020 statements but was pushed to December 31, 2021.
The Mayor opened the table to discussion from Council.
Ms. Hughes, Dr. Bancroft, Mr. Lawhorn, and Mr. Hamilton had no questions.
Mr. McDermott asked for clarification on Exhibit C and Ms. Lobeck replied that CLA issued a
management letter comment related to the under-collateralization of accounts. She continued that the
City held collateral against its bank accounts which should be 100% of the balance over the FDIC limits of
$250,000. She revealed that the City was slightly under the collateralization threshold at year end and had
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since corrected the issue. Mr. Early added that it fluctuated daily depending on collateral and the balances
and explained it was under on June 30th.
Mr. Horning thanked CLA for the presentation and finance team for their efforts and said the
results were important in maintaining public trust. He thanked them for using an updated picture of Main
Street depicting the finished construction.
Mr. Clifton asked for clarification on leases and liabilities for leases. Mr. Early replied it was
anywhere the City leased property or equipment and noted it did not apply to daily leasing for the rental
of a pavilion but rather operating and capital leases. He explained there was currently a revenue line and
an expense line on the income statement, but the City was now required to include the liability for the
lease receivable or the lease payable to show the long-term debt owed or long-term receivable. He
confirmed CLA would be verifying the line item throughout the year with Mr. Del Grande and Ms.
Hollander. Mr. Clifton commended Mr. Del Grande, Ms. Hollander, and the finance team and believed
they had received the [GOFA] award since 2008. He thanked them for protecting the residents of the City.
There was no public comment and the Mayor returned the discussion to the table.
MOTION BY MR. HAMILTON, SECONDED BY MR. LAWHORN: TO APPROVE THE AUDIT REPORT.
MOTION PASSED. VOTE: 7 to 0.
Aye – Clifton, Bancroft, Hamilton, Horning, Hughes, Lawhorn, McDermott.
Nay – 0.
15.

1:04:53

5-B.

RESOLUTION NO. 20-__: A RESOLUTION IN SUPPORT OF THE OUTDOOR RECREATION
PARKS AND TRAILS (ORPT) GRANT APPLICATION ON BEHALF OF THE CITY OF NEWARK
TO FUND THE DESIGN, FABRICATION AND INSTALLATION OF NEW PARK SIGNAGE (10
MINUTES)

Mr. Spadafino explained Parks and Recreation was applying for funding through the DNREC ORPT
grant program to replace and update all park signage and noted the grant would assist in funding the
design, fabrication, and installation of the new signage. He stated the resolution for the ORPT grant would
serve as Parks and Rec’s intent to request $35,000 from the Grant fund and abide by all the program
requirements. He revealed the grant required a 50% match and the Department currently had $32,000 in
grant funding awarded for the project that would count towards the matching contribution.
The Mayor opened the table to discussion from Council.
Mr. Lawhorn, Dr. Bancroft and Mr. Clifton had no questions.
Mr. Horning asked if the matching contribution would be matched with another grant and Mr.
Spadafino confirmed the Department had $32,000 in grant funding for the project through another DNREC
program. Mr. Horning revisited comments made during the last budget hearing and agreed it was time to
replace the signage and noted the expense would almost be exclusively covered by grants.
Mr. McDermott asked if it was possible to use a DNREC grant to match funds for a separate DNREC
grant and Mr. Spadafino confirmed and revealed the grant was from the State Bond Bill Funding and was
a different grant funding source monitored by DNREC.
Ms. Hughes asked for which signs the grants would be used and Mr. Spadafino replied several
signs would be replaced and the estimates included carved signs and vinyl graphic signs. The bid would
be submitted for carved and digital vinyl graphic signs to compare prices, which also included installation.
There was no public comment and the Mayor returned the discussion to the table.
MOTION BY MR. LAWHORN, SECONDED BY MR. HORNING: TO PASS THE RESOLUTION IN SUPPORT
OF THE OUTDOOR RECREATION PARKS AND TRAILS (ORPT) GRANT APPLICATION ON BEHALF OF
THE CITY OF NEWARK TO FUND THE DESIGN, FABRICATION AND INSTALLATION OF NEW PARK
SIGNAGE.
MOTION PASSED. VOTE: 6 to 0.
Aye – Clifton, Bancroft, Horning, Hughes, Lawhorn, McDermott.
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Nay – 0.
Absent – Hamilton.
16.
1:10:43

5-C.

DISCUSSION AND DIRECTION TO STAFF REGARDING THE PROPOSED DIVERSITY
COMMITTEE (45 MINUTES)

Mr. Clifton proposed to create a Diversity Commission comprised of various community
stakeholders with varying statuses. He pointed to the success of similar committees in Wilmington and
New Castle County and believed the County met every three months. If the proposal passed, he supported
having district representatives or representation by status. He noted the County detailed the committee’s
authority and charges and admitted it was broad-based but was on-task with considering inequities within
the communities outlined in the ordinance. He hoped for Council and community support and believed it
was an extremely important initiative that he had promoted since he was elected Mayor. He thanked Mr.
Coleman and Ms. Bensley for their assistance and welcomed comments.
The Mayor opened the table to comments from Council.
Mr. Horning appreciated the introduction and agreed each district should be represented and
that stakeholders like the Newark Housing Authority and the NAACP should also be represented. He did
not personally have experience with forming a diversity committee and admitted his lack of perspective
as a white male. He attended a diversity meeting at WL Gore and believed the consultant, Michael Broom,
was effective in presenting issues and causing awareness. He thought Mr. Clifton’s proposal was a good
starting point and thought some of the Wilmington provisions were more race-oriented than the City was
considering because Newark wanted to expand beyond race. He appreciated the example of the
committee serving as the soundboard and confidential advocate for a minority resident with concerns of
discrimination. He was unsure whether the committee should be ad hoc or permanent but leaned towards
a standing committee to encourage minorities to come forward with concerns.
Mr. McDermott agreed with previous comments and appreciated a blending of districts and
different community groups. He asked if the committee would serve as an outlet for residents to voice
concerns or if it was Mr. Clifton’s intention to have the committee review ongoing policies within the City
and Mr. Clifton confirmed. Mr. McDermott appreciated policies would be reviewed for risks and ease of
access for minority groups to the City’s programs. He had a discussion with Mr. Spadafino and concluded
the financial assistance process was difficult to navigate to join some of the City’s recreational programs
and he hoped the committee could examine how to get more residents involved in the programs. He
supported the formation of the committee.
Ms. Hughes supported the committee and thought it was over-due and would benefit the City in
understanding social issues.
Mr. Lawhorn supported the idea and thought it should be a permanent committee. He believed
the committee needed a mission and direction. He supported representatives from each district and
thought it was reasonable to include other groups to offer broader input. He suggested the group consider
and analyze best practices to identify and improve diversity in the work force, support minority small
businesses in networking, connect non-profit organizations with the community to advertise
opportunities, and address issues not typically presented to Council. He reiterated the need for the
committee to have a mission and wanted it to be held accountable for cost and staff time. He wanted the
committee to be as resident- and community-centric as possible to limit staff time.
Dr. Bancroft reiterated previous comments and supported the committee.
Mr. Hamilton understood the committee was going to be before Council prior to COVID and was
pleased it was back on the docket. He agreed with previous suggestions and opted for a permanent
committee.
Ms. Bensley informed the County’s Diversity Commission met monthly on the second Monday of
each month.
Mr. Horning stressed the importance of inclusion and pointed that the committee was not about
window-dressing, rather promoting a culture to allow diversity to thrive. He requested to change the
name to the Diversion and Inclusion Committee.
Mr. Clifton agreed it should be a permanent committee and supported changing the name. He
shared that he took a class on routine consensus at the National League of Cities Convention that indicated
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including more participants was necessary if a group could not reach an agreement. He thought the
committee was a good example of an invitation for more participation. He supported an at-large and
district committee but also liked including members by status.
Mr. Clifton introduced Dick Gaskins and asked Mr. Gaskins to describe his skillsets. Mr. Gaskins
retired from American Express as a corporate vice president for diversity and retired from Wyatt
Pharmaceuticals as the corporate executive for diversity. He had over 35 years of dealing with diversity
and inclusion. He acknowledged his experience was corporate level but shared that Superintendent Dan
Chilton requested his help to educate teachers on how their own cultural backgrounds influenced
communication and how to determine areas of conflict in comparing different backgrounds. He informed
Mr. Chilton it was a three-year process and offered his services for no-charge as a Newark resident of
District 1. He revealed it took four years, organized in stages, to help individuals understand their own
backgrounds and to be comfortable with themselves before he taught them how to modify their
communication styles. He took note of what the City was considering by forming the committee:

•
•
•
•
•
•
•

Civil rights complaints
Policies
City Management Practices
Non-profits
Outreach in community engagement
Systemic racism
Communication skills

Mr. Gaskins reiterated his corporate experience and his project with Mr. Chilton and added that
New York asked that he helped manage Diversity 100, the top 100 companies, to discern how those
companies could garner more outreach internally as related to inclusion. He discovered that when a
committee was formed, it was necessary to define the charter as best as possible so volunteers would
understand the intention of the committee and what was involved. He stressed the importance of creating
the charter before soliciting for volunteers.
Mr. Clifton thanked Mr. Gaskins for his experience and willingness to help the City. He hoped the
Council and public recognized the skillsets Mr. Gaskins offered.
The Mayor opened the table to comments from Council and staff.
Chief Tiernan stated there were two parts of the Diversity Task Force within the Police
Department with one as increasing the diversity within the City and the Department. He explained the
Police were in full support and admitting keeping minority officers in the force was difficult. He noted a
female officer resigned to take a Federal Agency position, an African American officer left for a position
with a different law enforcement agency, and another officer of Filipino ethnicity went to the State Police.
He admitted the City could not compete with the pay and benefits offered by larger agencies and wanted
to participate in ways to increase diversity and hire more officers. He referred a comment from former
Council that requested Chief Tiernan address forming a sub-task force with the proposed committee to
consider Police rules and procedures and asked if it was still a consideration. Mr. Clifton reviewed the
County structure and did not anticipate the need for a sub-task force within the City because the charter
would allow for the committee to pursue its own intent. Chief Tiernan reiterated his suggestion that Police
participate and offered to answer any questions.
Ms. Bensley cautioned Council when considering the makeup of the committee because too many
members made it difficult to meet quorum, defined as 50% plus one member. She understood the need
to have a broad spectrum of membership but reiterated the difficulty in meeting with larger numbers.
Mr. Coleman understood the desire for broad representation from each district and suggested each
Councilmember be allowed an at-large nomination. He noted the committee could then have liaisons
from other organizations that would not count towards quorum but could still offer insight and support.
The Mayor opened the floor to public comment.
Ms. Bensley read a comment from Jen Wallace, District 3, into the record:
“Good evening Mayor and Council, thank you for including this item on the agenda. I’d like to
voice my support for this initiative and offer some suggestions and feedback.
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1.
2.

3.

4.

5.
6.

I’d like to recommend the committee be named the Diversity, Equity and Inclusion
committee.
The committee should be charged with reviewing the city’s code and its policies and
procedures with the goal of creating a more diverse, equitable, and inclusive workplace
and community with regards to age, disability, ethnicity/national origin, gender, gender
identity, race, religion, sexual orientation and other attributes as the committee
recommends.
The committee should be added to code as a standing advisory committee. There is value
in adding a standing committee that issues recommendations to council on a wide array
of issues impacting diversity, equity and inclusion--much like the Conservation Advisory
Committee as a standing committee makes recommendations to council on issues
surrounding conservation.
Makeup of the committee: ideally the committee would be composed of Newark
residents who have an interest in and experience with issues of diversity and inclusion.
I’m not sure that representation from each district is as important as demonstrated
experience and interest with issues of diversity, equity and inclusion.
Since this committee may make recommendations around staffing policies, the
Administrative department should be charged with providing staff support to the
committee.
I think the committee should have the power to implement its own task forces or working
groups to delve deeper into issues and to invite others outside of the standing committee
to participate, e.g. a working group working on LGBTQ issues might want to invite experts
from area LGBTQ organizations to offer insight and feedback.”

Ms. Bensley introduced William Anderson, President of Fraternal Order of Police, Lodge 4.
Corporal Anderson echoed Chief Tiernan’s comments. He explained the Union did not hold a role in hiring
officers or determining who joined the department but was supportive of ways to improve diversity and
was eager to assist in whatever role necessary. Mr. Clifton thanked Corporal Anderson and Chief Tiernan
and was pleased to hear from Ms. Wallace.
Savannah Sipes, UD Graduate Student Government, appreciated the discussion on diversity and
noted it would be a focus point for the GSG for the immediate future. She shared that the GSG would be
pleased to be a part of the committee to offer suggestions and work with the City.
There were no further public comments and the Mayor returned the discussion to the table.
Mr. Lawhorn agreed with Mr. Coleman’s proposal that base committee members should be by
district and agreed to allow the Councilmembers to nominate from outside of their districts. He also
agreed other members could be included in the committee but not count towards the quorum to increase
flexibility for meetings.
Mr. Horning agreed with Mr. Lawhorn.
Mr. Clifton agreed having a hybrid committee would benefit the City. He thanked Mr. Gaskins for
his support. He asked Ms. Bensley if it was possible to have the committee by the end of the year and Ms.
Bensley deferred to Mr. Coleman. Mr. Coleman wanted to speak to the staff involved before setting a
target date because it was not unrealistic, but City staff was heavily tasked with the budget. Mr. Clifton
asked Mr. Coleman if he received necessary direction and Mr. Coleman confirmed.
17.

6.

FINANCIAL STATEMENT: None

18.

7.

RECOMMENDATIONS ON CONTRACTS & BIDS OVER $75,000: None

19.

8.

ORDINANCES FOR SECOND READING & PUBLIC HEARING:
A.
Bill 20-23 – An Ordinance Amending Chapter 2, Administration, Code of the City
of Newark, Delaware, By Deleting and Retitling Positions and Adjusting Pay
Grades (15 minutes)

1:47:46

Ms. Bensley read the ordinance into the record.
MOTION BY MR. LAWHORN, SECONDED BY MR. HORNING: FOR SECOND READING AND PUBLIC
HEARING.
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Ms. Hardin presented an amendment to Municipal Code, Section 2-92.3, Management
Assignments to Yearly Plan, Professional and Technical Employees, by deleting two existing positions,
adding a new position, and adjusting the salary of two existing management employees. If approved, staff
believed that the Administration Department would become more efficient, task completion would be
expedited, a better sense of community would be created, and the City would save money in the shortand long-term. She stated the goal was to merge aspects of the Assistant to the City Manager position
with the currently vacant Human Capital Manager position. Jeff Martindale had been serving as Acting
Human Capital Manager, in addition to serving as Assistant to the City Manager, since March and excelled
in his duties. Ms. Hardin pointed that the combination of the positions was sensible and practical given
Mr. Martindale’s ability to handle both roles with no issues. Combining the two positions into a new
position of Chief Personnel and Purchasing Officer would enable the employee to continue the purchasing,
projects, and facility-specific duties, while also completing the benefits-related responsibilities of a Human
Capital Manager. She shared the remainder of the responsibilities held by the Assistant to the City
Manager would be distributed to the Chief Communications Officer, currently held by Jayme Gravell. The
specific responsibilities included oversight of the mailroom functions and its staff and liaising to multiple
City-wide committees including the Health and Wellness Committee, the Safety Committee, and the
Professional Development Committee. She continued that Ms. Gravell assumed the responsibilities in
June and proved capable of performing the additional tasks.
Ms. Hardin stated the proposal included setting the salary grades for the newly created Chief
Purchasing and Personnel Officer and Chief Communications Officer at pay grade 23 to better reflect the
additional responsibility and staff supervision of the new or modified positions. Both Mr. Martindale and
Ms. Gravell’s positions were currently set at pay grade 18. Staff acknowledged that the budget challenges
the City faced could cause questions but argued resetting the salaries for the new and modified positions
would not equal the annual salary and benefits package associated with the three positions currently
outlined in City Code. She revealed the City would save in excess of $300,000 over five years. She
concluded that the Management team was well-prepared and more than willing to permanently accept
the new responsibilities. Given the employees’ commitment to the City, Ms. Hardin was confident that
the proposal would make a positive impact on the team and the City.
The Mayor opened the table to discussion from Council.
Mr. Horning thanked Ms. Hardin for the presentation and agreed the proposal made sense
because additional full-time employees carried large expenses and he thought the City’s Management
team did a great job dealing with COVID, cost concerns, and attempting to consolidate and cut costs while
maintaining City services. He wanted good employees to be rewarded and understood the roles were in
public service but wanted to be competitive with other municipalities and the private sector to a certain
extent. He asked Ms. Hardin how the City compared externally, and she explained the Administrative team
and Human Resources Department were fairly small compared to Dover and other surrounding
municipalities. She continued that the team proved their ability to retain employees and noted the team
was able to handle internal customers and employees while being down one full-time position. She
admitted it was slower because of COVID but she was confident the team could maintain the workload.
Mr. Horning asked if the City was incurring costs with the current employees regarding PTO or accrued
vacation. Ms. Hardin replied that the she, Mr. Martindale, and Ms. Gravell were all fairly new employees
(5 years, under 2 years, and almost 1 year, respectively) and did not have large amounts of available
vacation time but said it was possible to reach the threshold if they remained for a time. Mr. Horning
asked if the new salary plan proposal assumed the 2% cost of living adjustment and asked if the regular
step progression included merit review and Ms. Hardin confirmed. Mr. Horning did not want to offend
the employees and noted he was asking questions as due diligence in his Council duties. He thanked Ms.
Hardin and planned to support the proposal.
Ms. Hughes asked when the pay grades would go into effect and Ms. Hardin answered if Council
approved the proposal that evening, she intended for them go into effect as of that day. Ms. Hughes asked
if the added duties required overtime because she thought the workload was a lot for one position and
said she understood the City was saving in the elimination of one position. Ms. Hardin reiterated that her
old position would be eliminated, and Mr. Martindale adopted the responsibilities of that position in
March and some of his current duties would transfer to Ms. Gravell. She noted staff was currently
adhering to the proposed workload and were confident that extra overtime would not be necessary. She
was revealed the team worked well together under Mr. Coleman and felt capable of continuing. Ms.
Hughes asked if Ms. Hardin was working overtime and Ms. Hardin replied she was not and tried not to.
She admitted she worked overtime at the beginning of COVID and explained she was promoted to the
position in the middle of February and COVID hit in early March. She trained under Mark Farrall in
February and acquired some overtime at the start of COVID but then Mr. Martindale took on some of her
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responsibilities as the Human Capital Manager and the group settled into a balance. Ms. Hughes was in
support of the ordinance.
funds.

Dr. Bancroft agreed with previous Council comments and thought it was a reasonable plan to save

Mr. Hamilton was enthusiastic about the savings and thanked those involved for helping to
eliminate a position.
Mr. Lawhorn asked if the HCM replacement was absorbed into Mr. Martindale’s role and Ms.
Hardin confirmed and stated staff would also eliminate the Assistant to the City Manager position from
Code and create a hybrid position. She pointed that two titles would be lost but only one full-time position
would be eliminated. Mr. Lawhorn asked if the employee count would drop by one and Ms. Hardin
confirmed. Mr. Lawhorn asked if the part-time HR Generalist would assist with some roles and Ms. Hardin
confirmed. She admitted staff was unsure if the position would remain because the team wanted to see
how well the office functioned without filling the role and noted a $100,000 savings over five years if staff
deemed the role unnecessary. She also noted the elimination of the intern position funded each year
through the ICMA Fellow and reiterated staff would fill the part-time position if needed. Mr. Lawhorn
referred to Mr. Horning’s question about comparable positions and said the City was in a good position.
Mr. McDermott echoed previous comments on the amount of work performed by staff and was
impressed. He asked if pay grade 23 was an internal decision and if they had performed a workload
analysis and if it was done on an annual basis. Ms. Hardin replied that the team considered similar
management positions in the City with similar workloads or similar subordinates and confirmed all were
within the pay range.
Mr. Clifton asked if the personnel and purchasing positions were higher than grade 23 in 2017
and Ms. Hardin confirmed and revealed the previous Purchasing and Special Projects position was at pay
grade 26. She noted that Mr. Martindale currently performed the tasks for that role. Mr. Clifton believed
it was logical that the pay for the positions was reduced and combined and was pleased with the $300,000
savings over the next five years.
There was no public comment and the Mayor returned the discussion to the table.
MOTION BY MR. MCDERMOTT, SECONDED BY MR. LAWHORN: THAT COUNCIL ADOPT BILL 20-23
AS PRESENTED.
MOTION PASSED. VOTE: 7 to 0.
Aye – Clifton, Bancroft, Hamilton, Horning, Hughes, Lawhorn, McDermott.
Nay – 0.
(ORDINANCE NO. 20-18)
20.
2:05:30

8-B.

EMERGENCY BILL NO. 20-06 – AN EMERGENCY ORDINANCE CONCERNING COVID-19
PRECAUTIONARY MEASURES

Ms. Bensley read the ordinance into the record.
MOTION BY MR. HAMILTON, SECONDED BY MR. HORNING: FOR PUBLIC HEARING.

Mr. Bilodeau stated that at the last Council meeting, Council directed the City Solicitor and Mr.
Martindale to create an ordinance regarding putting restrictions on indoor and outdoor social gatherings
at private residences. He noted Council also gave direction for civil violations for hosting a prohibited
social gathering with a criminal offense issued at the third violation. He explained there was a regular
ordinance that would be before Council on September 28th, following first and second readings. As such,
an emergency ordinance was created to discuss the possible prohibitions against the indoor and outdoor
social gatherings. He pointed it was within Council’s purview to create emergency ordinances when
needed and explained the ordinance required a positive vote from five of the seven Councilmembers to
pass and would only be active for 61 days, until a permanent order was passed, or the State of Emergency
ended. He continued that the as-drafted ordinance:
•

Prohibited social gatherings greater than 10 attendees indoor and 25 outdoor (10/25) at
private residences
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•
•
•
•
•

Allowed the City Manager or designee to grant permits for larger social gatherings
Exempted children 14 and younger from the guest count
Charged first offender hosts and attendees with $500 civil assessment and 20 hours of
community service (like the Unruly Premises Ordinance)
Charged second offenses $1,000 civil assessment and 32 hours of community service
Charged third and subsequent offenses as an unclassified criminal misdemeanor with a
$1,500 fine but no jail time

Mr. Bilodeau explained that Council directed the City Solicitor and Mr. Martindale to prepare the
ordinance because there were numerous COVID outbreaks throughout the nation in college communities
that did not have social restrictions in place. He continued that Council could not only restrict the social
gatherings of students and the ordinance must include the entire population. He reiterated that under
the City Charter, any emergency ordinance could be brought up at any time during a State of Emergency.
He informed that Council could change the wording of the ordinance that evening.
Mr. Clifton thanked Mr. Bilodeau for the assessment and repeated that there was no jail time
associated with the ordinance. Mr. Bilodeau confirmed and stressed that when the permanent ordinance
was considered on September 28th, Council could amend the attendee numbers if necessary.
The Mayor opened the table to questions from Council.
Mr. Hamilton appreciated work that went into drafting the ordinance and admitted there was an
issue with students, faculty, and staff returning to college towns. He pointed that Newark was the first to
have an outbreak and was proud that Council immediately enacted a 10-person limit on social gatherings
in March. He acknowledged the limitation was difficult but necessary and noted the residents, businesses,
and social clubs had all adapted. He was challenged that people were going to enter the town from all
country and various parts of the world with potential hotspots and a large part of the demographic proved
hesitant to follow directions and simple requests. He supported being proactive versus reactive and
pointed that the elderly and minorities in his district were members of groups that had been hit hard by
the virus. He stressed that the situation was a challenge, but his goal was to protect his constituents and
Newark residents. He was concerned with the ordinance because there was support for a limit of 40
people, but the proposal was for 10/25, and he knew of student rental homes where it was possible to
link parties and have 75 attendees. He pointed to Chief Tiernan’s points that it was difficult for officers to
count 75 people when everyone was moving around and noted the “underground fraternity” that had
three houses close to each other where it was possible to have 100 people. He wanted the ordinance to
be enforceable and recalled Chief Tiernan’s concerns over officer safety and the ease of controlling smaller
crowds. He acknowledged the positive relationships with the Police and community and noted UDaffiliates could come from places without positive relationships and could potentially be threatened by
Police presence. He repeated his desire for smaller groups so Police could quickly determine issues. He
hoped the number would be smaller for the safety of the community and that Council chose to listen to
experts. He cautioned against 25 because houses could combine parties. He noted that the City, UD, and
Police all supported smaller numbers. He asked that residents hold off on hosting parties for one month
and pointed that if the virus did not spread, the restrictions could be lifted. He reiterated his support for
a lower number and stated Police, staff, UD, and concerned residents all supported lower numbers.
Dr. Bancroft was torn on the issues and did not want to be reactive. He asked for the number of
cases in the community. He believed UD had a plan and assumed UD wanted latitude from the City. He
also recognized the issues in other colleges towns and those surrounding private property and civil
liberties. He wanted to give people a chance to comply with the mask mandate and social distancing and
believed the ordinance could control the issue. He suggested the ordinance go into effect whenever the
Department of Health Services announced there were more than 100 cases a day and believed it should
be used as a snapback. He was concerned about invasion of personal freedoms and wanted a better path
for when it was enacted because if there were no cases, it was a shame to limit peoples’ ability to socialize.
He understood the fear was around the students but believed there should be an aspect about treating
them as adults and communicating there would be a burdensome drastic ordinance if there was an
outbreak. He spoke to constituents who mainly supported the ordinance but there were a few who were
vocal about the infringement of civil liberties.
Ms. Hughes spent time considering the issue and referred to the news where universities had
catastrophic results when students returned to campus and had “super-spreader” parties. She did not see
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how UD could be unique in avoiding the same challenges. She wanted attention to be focused on the virus
because it had ravaged the country and the US had the highest number of cases. She thought this week
was the first time in over a month where there were less than 1,000 deaths per day from the virus and
noted there was a long road ahead. She admitted the City took many precautions and were committed to
social distancing, mask mandates, and limited gatherings and credited those actions with the small
number of infections. She cautioned the small numbers could be gone in a matter of days and it applied
to everyone, not just students. She pointed that the concern was not about civil liberties but rather
peoples’ lives and the point of wearing masks was to protect others. She stated it was possible to get
through the pandemic by wearing masks, adhering to social distancing, and repeated handwashing and
did not feel hosting 40 people for an outdoor event was a safe situation. She referred to Mr. Hamilton’s
comments that people were coming to Newark from all over the country with their own expectations and
plans. She understood that students wanted to socialize but the pandemic was more important. She
stressed the virus killed all ages, not just older people, and cautioned against those who wanted to expand
because the reported numbers were low. She reiterated Mr. Hamilton’s comments that once the numbers
shot up, it could not be undone. She pointed that everyone made sacrifices and were suffering because
of the pandemic and did not see how keeping to small gatherings could be considered a difficulty or anticivil liberties. She claimed the ordinance was about saving lives and the numbers were low because of the
City’s actions. She thought it was possible to manage and contain the virus while partnering with UD and
the Newark Police. She wanted residents to understand that the virus was not the flu and was killing many
people. She indicated that survivors of the virus had lingering effects including damaged lungs and
reiterated the request to keep gatherings small was not a huge imposition.
Mr. Lawhorn supported a gathering limitation to help the Police and claimed to have data that
indicated gathering limitations were ineffective. He agreed it gave Police the ability to identify large
gatherings and break them up. He reiterated Delaware’s low numbers and said he received feedback
suggesting Newark adhere to the State’s levels and from some residents who did not think the City should
take any action. He believed it was valuable to give Police a tool in order to break up inappropriate
gatherings. He believed Mr. Hamilton’s point of combined parties was valid and thought it was important
to point out that the Governor ordered social distancing and masks for people not residing in the same
household. He asked if it was possible to use the Governor’s restrictions as a reason to breakup outdoor
gatherings. Chief Tiernan confirmed it was possible to disperse the party without taking any enforcement
action. Mr. Lawhorn thought it was an important distinction for all gatherings and stressed masks were
the most effective ways of stopping the spread. He noted UD required students to bring 15 masks and
wear them on campus. He agreed with UD’s approach of treating students like adults and understood
some students and residents would act responsibly. He thought Council should change the 14 and under
exemption to 17 and under because he understood that most parents were home and kids were not
having parties. He contended that the residents he spoke to were having responsible gatherings and
wanted children to be exempt if the indoor number was lower than 20. He acknowledged UD’s actions,
including testing prior to arrival, and thought if UD encouraged testing, there would be more data and
wanted UD to share the results. He noted the City had been operating for three months with little league
baseball, open pools and clubs, and resident-hosted barbeques. He supported a gathering restriction but
thought 10 was too strict and wanted the number increased and reiterated his desire to have the
exemption for 17 and under. He shared feedback claiming the fines were extremely excessive. He asked
if Police would issue 20 $500 fines if they broke up a party with 20 attendants. Mr. Bilodeau replied if all
20 were cited, first offenders would be subjected to a $500 fine and community service. Mr. Lawhorn
thought the fines were excessive but agreed that only fining the homeowner did not give attendees any
accountability and repeated the first offense was a harsh punishment. He agreed Police should have a
tool to break up parties and repeated the fines and criminal offense were too strict. He asked if there was
a separate ordinance for nuisance violations for repeat offenders to replace the fine structure. Mr.
Bilodeau replied there was a nuisance violation for repeat violations of convictions for underage drinking
at residences but the problem was the ordinance required convictions as opposed to a probation before
judgement (PBJ) plea within a year and it was difficult to get enough convictions to get to the nuisance
level which was why Council created the Unruly Premises Ordinance. He understood if the ordinance
passed and a student had a super-spreader party, UD could expel or suspend the student for the
remainder of the semester. Mr. Lawhorn believed UD should hold to the rule regardless and did not want
to see super-parties. He repeated the ordinance was aggressive and thought the City was reverting to
actions when the outbreak first began and acted in fear. He stated that everything the City did over the
last three months worked. He wondered if the City would shut down again over a spike in cases. He
thought the ordinance sent a message but pointed to other towns where gathering ordinances had failed.
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He did not think the City was at a point where Council needed to send a message and claimed he spoke
from many people who felt it was too aggressive. He supported an ordinance with 17 and under, 15
attendees indoor, no criminal fine, and an overall reduction in fines.
Mr. Horning remained open to public comments and acknowledged the divide on the issue in
District 1. He pointed that the City’s finances and local businesses relied on UD having a successful
semester with no outbreaks. He was concerned UD could opt to go entirely online and send students
residing on campus home. He claimed he was not a proponent of big government but understood the
necessity coming out hard and in the best interest of the City. He thought it was important to review on
September 28th but did not think it was necessary to have a permanent ordinance for a temporary
problem. He asked Mr. Bilodeau if there would be first and second reading to put the ordinance in code
and if the emergency ordinance was a temporary measure. Mr. Bilodeau confirmed that emergency
ordinances only lasted 61 days by rule so if Council passed a bill that evening, it would expire in two
months unless Council put a permanent ordinance in place. He noted the intention was to have a
temporary order in place and have something in place, so the temporary ordinance did not expire on its
own terms. Mr. Horning appreciated the built-in review period and hoped it was a temporary response to
a temporary problem and the City could resume normal activities soon. He hoped to have good data from
UD, Newark Police, and DPH within 30 days indicating the number of cases and how well quarantine
worked to contain the spread. He thought word would spread quickly to limit student gatherings because
the ordinance was so forceful. He wanted to discuss adding exemptions for holidays at the September
28th meeting so fulltime residents could have family without applying for permits. He suggested raising
the limit from 10 to 12 and spoke with Lauren Jardell, Government Relations from Tulane University, who
set their limit for on-campus for students at 15 because their housing styles were for 8 to 10 students.
They explained the number helped to keep gatherings limited but allowed for some guests. He proposed
moving the limit from 10 to 12 because there were several six-bedroom apartments within the City and
moving the age limit to 16 because there were 53 17-year old students registered to live on campus. He
was not concerned with high school students having parties because parents were home and it was not a
population with community spread. He reiterated that students were welcome to the City, but the City
did not welcome carelessness or recklessness. He asked students to reach out to City officials with any
concerns and wanted students to use the opportunity to have better numbers than Penn State or Notre
Dame. He supported moving the limitations to 12 people for indoor and outdoor for the sake of Officer
safety and believed hosting 12 17-year-olds and above with an unlimited number of children as a trial
period was a good starting point. He wanted to reassess after thirty days.
Mr. McDermott continued to support the 15/25 ratio and raising the age to 16-years-old. He
noted that individuals could not be jailed for the offense and asked Mr. Bilodeau if was possible to be
jailed as a condition of bail if fines went unpaid. Mr. Bilodeau confirmed that a capias warrant could be
issued for not appearing in court or paying fines, in both criminal and civil court. Mr. McDermott wanted
the public to understand that it was possible to be jailed for failing to meet court obligations and did not
want to misconstrue the result for the original charge. He supported the ordinance because there was a
permit process to allow residents to host larger gatherings but asked Mr. Bilodeau if Council could change
aspects of the permit. He was concerned that the process was cumbersome because residents had to
submit schematics of their homes, the table layout, visitor records, and visitor contact numbers in case
someone tested positive. He understood the necessity but thought posting the diagram on the door for
visitors was excessive. He took issue with page six where residents waived their constitutional rights to
allow police to visit their homes before and during the event to check for compliance. He did not think
residents should be asked to sign away their rights when they were already limited and asked Mr. Bilodeau
if the language could be removed from the permit. Mr. Bilodeau confirmed he could work with staff to
make the permit process less onerous and noted it was not part of the ordinance but was suggestion for
the permit process. Mr. Coleman interjected that staff purposely added aspects to the ordinance to start
conversation and did not intend for the language to be part of the final permit. Mr. McDermott did not
want to minimize the pandemic and revealed that he had been diagnosed with the virus and had elderly
parents and small children but followed mitigation and quarantine to stop the spread. He understood
concerns but wanted to balance concerns with the current number of positive cases. He agreed with Mr.
Lawhorn on 15/25 for age 16-years and older.
Mr. Clifton asked Chief Tiernan to address any comments. Chief Tiernan agreed there were
valuable points and reiterated his belief that it was not the Police Department’s place to decide the
numbers and would enforce whatever Council decided but a smaller number made it easier for Police to
enforce. He stated the Police would work closely with UD and pointed that many students lived off campus
so if they were expelled, they would still be living on Cleveland Avenue or Chapel Street. He stressed the
importance of informing the students that the City and UD would be enforcing the ordinance and that
fines were heavy. He hoped heavy fines would be more of a deterrent than those for underage drinking.
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He believed most residents and students would comply and suspected 20% of students would not adhere
to the ordinance but cautioned that 20% of 20,000 was excessive.
Mr. Clifton reverted to comments made by Mr. Hamilton and Ms. Hughes. He understood that
99% survived the virus but did not want anyone to die needlessly and had difficulty proclaiming 1% of the
residents did not matter because of an individual’s perceived rights. He noted that during the Second
World War, stores limited the number of patrons in businesses and pointed that food and rubber were
rationed, cars ceased production, and residents could not access brass, yet the Country managed
successfully for three and a half years. He stated the actions were a shared sacrifice because it was the
right thing to do. He refuted claims that individuals had the right to not wear a mask and pointed that
those individuals did not have the right to infect other people. He thought it was inconceivable that
anyone would suggest high-risk citizens stay home so others did not have to wear masks. He pointed that
staff and the City manager called for smaller numbers and refuted claims that the virus was not worse
than the flu. He revealed that COVID claimed the lives of over 170,000 people nationally while the average
flu season claimed 32,000 and it was mind-numbing how anyone could make the parallel with scientific
data. He indicated the 250-person-limit set by the State was irrelevant because the City’s limit was 150
and had been for years. He deferred to the Alderman and Deputy Alderman for fines and asked Mr.
Bilodeau if the fines were mandatory or at judicial discretion. Mr. Bilodeau replied the fines were as
written but staff could amend the language to “up to” or “between $100 and $500 for the first offense”
and “$100 and $1000 for the second offense”. Mr. Clifton revealed a surefire way of not paying excessive
fines was to simply not violate the laws. He believed third and fourth offenders were intentionally ignoring
laws proposed by Council. He stressed that these were not normal times and agreed that Newark had
fared well but thought the infusion of a new population from hot spots brought their own set of rules. He
spoke of comments online that misinterpreted the ordinance would shut down restaurants and repeated
it was for residential communities.
The Mayor opened the floor to public comment.
Ms. Bensley read a comment from Dr. Laura Lessard, District 3, into the record.
“I am a resident of Old Newark (District 3) and a trained epidemiologist. I strongly support the
Council's proposed ordinance regarding private gatherings. There are three reasons for my
support: the experience of other similar towns, the importance of clear expectations and the
effectiveness of this policy.
First, college towns like ours across the country have already experienced the results of bringing
students back to campus without clear expectations and consequences: 366 cases of COVID-19 at
Notre Dame were connected primarily to off-campus gatherings; 175 cases in Ames, Iowa - home
of Iowa State University, and 130 cases at the University of North Carolina. While UD has set
specific rules for students living on campus, their influence is limited when it comes to students
living off-campus in our community. The City must provide complimentary rules both for students
and the broader community.
Second: The proposed ordinance provides clear and specific expectations for behavior within our
city. These expectations are a crucial part of COVID mitigation as they tell residents exactly what
types of behavior are likely to lead to increased transmission. Research shows that generic
guidelines (e.g. "Be Safe") are not effective at changing behavior but specific, actionable
guidelines (e.g. "do not gather indoors in groups larger than 10") are effective.
Lastly: This ordinance works. In the spring, when a similar ordinance was in place, there were few
violations and community spread was limited. That suggests that the ordinance can successfully
deter large gatherings.
If this ordinance is not passed, and clusters of COVID emerge, we will inevitably be faced with
more business closures, more COVID cases and unfortunately more deaths. The business
community and those living in our community who are older or immunocompromised cannot
afford to take a step back. I implore Council to continue their strong leadership on COVID-19 and
pass this Ordinance tonight.”
Ms. Bensley then read a comment from Jen Wallace, District 3, into the record.
“I’d like to offer my support for item 8B - An Emergency Ordinance Concerning COVID-19
Precautionary Measures and ask that you consider lowering the outdoor gathering limit. Myself,
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and other Newarkers either fall in the higher risk category for COVID-19 or live with family who
do and see the benefits of responding conservatively to this virus. As public officials, your first
duty to residents is to appropriately respond to issues of public health and safety. It is possible
that some will say that further limiting the number for outdoor gathering is overly cautious, but I
think that’s the best possible outcome. The worst is that Newark becomes a virus hotspot in our
state.
Please consider reducing the number for outdoor gatherings in the name of protecting residents
and visitors to our community as well as doing your part to quell the worst consequences of the
virus. Thank you for your thoughtful consideration.”
Ms. Bensley then read a comment from John Morgan, District 1, into the record:
“About 50 UD freshmen living in dorms are only 17 years old, and there must be others who will
be living off-campus. The 17-year-olds should be covered by this ordinance. Several years ago,
there was a huge party of teenagers on the street on which I live which was hosted by the teenage
daughter of a homeowner while the mother, a single parent, was working at night. It was broken
up by a large number of Newark Police. High school students or high school dropouts are just as
capable of holding large, out of control parties as undergraduates. Thank you very much.”
Ms. Bensley read a comment from Marge Hadden, District 4, into the record.
“Data shows spikes from bars and similar gatherings are the problem and we all know what we
need to do. I have twelve grandkids, not counting adults, will I have to pay a fine at Thanksgiving?”
Mr. Clifton informed public commenters were limited to five minutes and asked if they agreed
with previous speakers, to go on record as saying such.
Todd Ruckle, District 2, repeated his oath of office, “I do solemnly swear and affirm that I will
support the Constitution of the United States and the Constitution of the State of Delaware, and I will
faithfully discharge the duties of Councilmember of the best of my ability.” He acknowledged Council was
trying to prevent mass gatherings, but the side effect was a violation of homeowner property rights. He
claimed he would stand up for homeowners and said that the Government had no rights to come through
the front door at any time unless someone was in grave danger with rape or violent activity taking place
or something to not allow them to get a warrant. He spoke to attorneys, judges, lawyers, and law
enforcement who confirmed they could not enter a residence. He wondered if homeowners had to be
instructed to not let Police in. He argued that students were not a protected class and Council should
pursue the mass gathering of students because Council could not make a law that would hurt the
homeowner. He asked if Council was going to fine minors $500 because they were in a home that required
gatherings. He claimed Council had to limit student gatherings and stated if homeowners had gatherings
in a home and grandparents came over, it was their own choice and he supported mask mandates. He
claimed he had a reader to take temperatures of his guests before they entered homes. He wanted the
same precautions but said Council could not limit rights. He repeated that Council took an oath to uphold
the Constitution and needed to be protected in spite of the greater good. He stated everyone was ethically
bound to protect the Constitution of the United States of America and to the State of Delaware. He said
Council had to consider if they had the right to violate the fourth amendment and informed they did not.
He asked that Council rework the ordinance to create something for the mass gatherings and not break
the law.
There were no additional public comments and the Mayor returned the discussion to the table.
Mr. Clifton informed Council they were free to make more comments but anticipated requests
for amendments.
Dr. Bancroft agreed Council wanted to be appropriately responsive to the disease and estimated
there were 50 Newark residents and 1,000 cases listed on the New Castle site and informed the natural
death rate was a few thousand people for comparison. He agreed preventative measures were necessary
and understood children under 14 would be worse super-spreaders, defined as one especially contagious
human being. He had issue that the ordinance should apply to churches but not to businesses and other
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non-profits but understood the need to balance essential services. He believed exempting religious
services would encourage people to work around the system. He wanted to focus on social distancing and
asked about fines for non-compliance with masks. He preferred an automatic enactment and suggested
if DPH announced more than 100 cases in a day until September 28th. He wanted to carefully consider
exceptions for people with children and large homes because the ordinance created a built-in bias for
families versus the student body. He had no opinion about the number of allowable attendants and
thought it was an enforcement issue. He wanted to make permitting easy and understood concern about
Police entering homes to check for basement parties.
Mr. Clifton interjected that he asked the City’s attorneys to address Constitutional issues and Max
Walton explained in South Bay United Pentecostal Church v. Newsom on May 29, 2020, the decision to
grant an injunction failed with a 4-5 vote. Mr. Walton continued that there were orders placed on
numerical restrictions on public gatherings to address the health crisis and the State guidelines current
limit of attendance to places of worship was 25% and/or a maximum capacity of 100 attendees. He
reiterated the 5-4 vote and quoted Justice Roberts’ concurring opinion, “The precise question of when
restrictions on particular social activities should be lifted during the pandemic is a dynamic and factintensive matter subject to reasonable disagreement. Our Constitution principally entrusts the safety and
health of the people to the politically accountable officials of the States to guard and protect. When those
officials undertake to act in areas fraught with medical and scientific uncertainties, their latitude must be
especially broad. Where those broad limits are not exceeded, they should not be subject to secondguessing by an unelected Federal judiciary which lacks the background, competence and expertise to
assess public health and is not accountable to the people. The notion that is indisputably clear that the
Government’s limitations are unconstitutional seems quite improbable.” Mr. Walton continued that the
opinion was already cited by 60 cases and had only been decided on May 29th.
Mr. Clifton thanked Mr. Walton and understood it was a common issue and noted it was not as
clear cut as people expected.
The Mayor opened the table to discussion or amendments to the proposed ordinance.
Mr. Hamilton suggested the proposed ordinance be amended from 10/25 to 15. Mr. Clifton asked
if Mr. Hamilton was suggesting 15 for indoor or outdoor and Mr. Hamilton supported 15 attendants per
property.
MOTION BY MR. HAMILTON, SECONDED BY MR. HORNING: TO AMEND THE PROPOSED
ORDINANCE TO A LIMIT OF 15 PERSONS FOR INDOOR OR OUTDOOR.
Mr. Bilodeau explained Council only needed four Councilmembers to adopt an amendment as
opposed to five, which was required to pass the final ordinance.
Mr. Lawhorn asked if it was necessary to make a motion on the ordinance before amending it and
Mr. Clifton clarified that any amendments came before voting on the ordinance and Mr. Bilodeau
confirmed. Mr. Lawhorn appreciated increasing the indoor limit to 15 and understood the point of
simplicity but stressed Council should encourage outdoor gatherings because data suggested it was more
difficult to spread the virus outdoors.
MOTION FAILED. VOTE: 2 to 5.
Aye – Clifton, Hamilton.
Nay – Bancroft, Horning, Hughes, Lawhorn, McDermott.
MOTION BY MR. LAWHORN, SECONDED BY MR. MCDERMOTT: TO AMEND THE PROPOSED
ORDINANCE FROM PERSONS AGED 14 TO PERSONS AGED 16.
Dr. Bancroft asked why Council would amend the ages and Mr. Lawhorn replied that feedback
from a large portion of the community was that family units wanted to participate in gatherings together
and the assumption was if a family unit was infected, it was infected, and by increasing the age from 14
to 16, residents would have more flexibility while focusing on the most concerning demographic. Dr.
Bancroft understood but suggested 17-year-olds would invite younger friends. Mr. Clifton agreed with
18

Mr. Lawhorn that if a family member was infected, there was a chance that the rest of the family could
be infected.
Ms. Hughes suggested 10/20 and Mr. Clifton noted the motion was for the age limitation.
MOTION PASSED. VOTE: 4 to 3.
Aye – Clifton, Horning, Lawhorn, McDermott.
Nay – Bancroft, Hamilton, Hughes.
MOTION BY MS. HUGHES, SECONDED BY MR. HORNING: TO AMEND THE PROPOSED ORDINANCE
TO LIMIT GUESTS TO 10 INDOOR, 20 OUTDOOR OR A 20 MAXIMUM ON THE PROPERTY.
MOTION FAILED. VOTE: 3 to 4.
Aye – Bancroft, Clifton, Hughes.
Nay – Hamilton, Horning, Lawhorn, McDermott.
MOTION BY MR. LAWHORN, SECONDED BY MR. MCDERMOTT: TO AMEND THE PROPOSED
ORDINANCE TO LIMIT GUESTS FROM 10 INDOOR TO 15 INDOOR.
MOTION FAILED. VOTE: 3 to 4.
Aye –Horning, Lawhorn, McDermott.
Nay – Bancroft, Clifton, Hamilton, Hughes.
MOTION BY MR. LAWHORN, SECONDED BY DR. BANCROFT: TO AMEND THE PROPOSED
ORDINANCE TO ADD DISCRETION FOR JUDGES TO DETERMINE FINES: FIRST OFFENSE RANGE
$100-$500 WITH 0-20 HOURS OF COMMUNITY SERVICE, SECOND OFFENSE RANGE $500-$1000
WITH 20-32 HOURS OF COMMUNITY SERVICE, THIRD OFFENSE RANGE $1000-$1500.
MOTION PASSED. VOTE: 5 to 2.
Aye – Bancroft, Clifton, Horning, Lawhorn, McDermott.
Nay – Hamilton, Hughes.
MOTION BY MR. LAWHORN, SECONDED BY MR. HORNING: TO AMEND THE PROPOSED
ORDINANCE TO REMOVE CRIMINAL PENALTY FOR THE THIRD OFFENSE.
MOTION FAILED. VOTE: 2 to 5.
Aye – Lawhorn, McDermott.
Nay – Bancroft, Clifton, Hamilton, Horning, Hughes.
MOTION BY MR. HORNING, SECONDED BY MR. LAWHORN: TO AMEND THE PROPOSED
ORDINANCE TO CHANGE THE INDOOR GATHERING LIMIT FROM 10 PEOPLE TO 12 PEOPLE.
MOTION FAILED. VOTE: 3 to 4.
Aye – Horning, Lawhorn, McDermott.
Nay – Bancroft, Clifton, Hamilton, Hughes.
MOTION BY MS. HUGHES, SECONDED BY MR. HAMILTON: TO AMEND THE PROPOSED ORDINANCE
TO 10 PEOPLE INDOOR AND 15 OUTDOOR WITH A MAXIMUM OF 25 ON PROPERTY.
Mr. Hamilton asked if it was a total of 25 people and Mr. Clifton replied the ordinance was written
so that Council deferred to the maximum outside number for maximum on property. Mr. Bilodeau
confirmed and clarified the total was 25.
Mr. Lawhorn thought the language added confusion and preferred a solid number with the
outdoor serving as the maximum to avoid confusion.
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MOTION PASSED. VOTE: 4 to 3.
Aye – Bancroft, Hamilton, Hughes, Clifton.
Nay – Horning, Lawhorn, McDermott.
MOTION BY DR. BANCROFT, SECONDED BY MR. HORNING: TO AMEND THE PROPOSED
ORDINANCE TO ENACT AUTOMATICALLY WHEN CASES REACHED 100 PER DAY PER DEPARTMENT
OF PUBLIC HEALTH DATA.
Ms. Bensley asked for clarification and asked Dr. Bancroft if his intent was that the ordinance
would go into effect upon the limit of 100 cases per day being hit or for it to only be enforced on days
where there were 100 cases. Dr. Bancroft replied it would go into effect and stay in effect until September
28th. Ms. Bensley asked if his intent was that 100 cases per day would trigger the ordinance going into
effect and remain in effect until either the emergency ordinance sunset or Council passed an additional
ordinance. Dr. Bancroft confirmed. Mr. Bilodeau asked Dr. Bancroft if the 100 were cases in Newark or
State-wide and Dr. Bancroft replied the data was available for State-wide.
Mr. Hamilton asked if Dr. Bancroft wanted to wait until the situation worsened and thought it was
a horrific point. He stressed the need to be proactive instead of reactive and would not support the
amendment.
Mr. Coleman pointed that the State’s My Healthy Community website listed current infections,
new hospital admissions by zip code, and current hospitalizations by zip code. He revealed that on August
23rd, there were three new cases in 19711.
Mr. Clifton questioned what mechanism would be used to alert students that the threshold had
been crossed and the ordinance was in effect. Dr. Bancroft asked how students were currently informed
and wondered why they could not be effectively informed given the levels of communication regarding
COVID.
MOTION FAILED. VOTE: 1 to 6.
Aye – Bancroft.
Nay – Clifton, Hamilton, Horning, Hughes, Lawhorn, McDermott.
Mr. Horning asked if the numbers were 10 indoor and 15 outdoor and Ms. Bensley informed that
review of the current adopted amendments indicated the age of exemption was changed from 14 to 16,
the discretion for the judge to determine the fine by providing a range of $100-$500 for first offense and
0-20 hours of community service, $500-$1000 for second offense with 20-32 hours of community service,
and $1000-$1500 for third offense. The third amendment changed the outdoor limit from 25 to 15 and so
the current limits were 10 indoors and 15 outdoors. Mr. Horning asked Council could amend the revised
ordinance if it failed. Ms. Bensley explained Council could make a motion to reconsider but the person
who made the motion had to be from the prevailing side.
MOTION BY MR. HORNING, SECONDED BY MR. LAWHORN: TO APPROVE THE EMERGENCY
ORDINANCE AS AMENDED.
Mr. Lawhorn supported a gathering ordinance but could not with a 10/15 limit.
MOTION FAILED. VOTE: 3 to 4.
Aye – Clifton, Hamilton, Hughes.
Nay – Bancroft, Horning, Lawhorn, McDermott.
Absent – 0.
MOTION BY MR. HORNING, SECONDED BY MR. LAWHORN: FOR RECONSIDERATION.
Mr. Clifton pointed to Ms. Bensley’s adequate directions and Mr. Horning asked if Council would
vote on the reconsideration and then discuss amendments. Mr. Clifton confirmed.
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MOTION PASSED. VOTE: 6 to 1.
Aye – Bancroft, Clifton, Hamilton, Horning, Lawhorn, McDermott.
Nay – Hughes.
Absent – 0.
MOTION BY MR. HORNING, SECONDED BY MR. LAWHORN: TO AMEND THE PROPOSED
ORDINANCE GATHERING LIMITS TO 12 INDOOR, 20 OUTDOOR WITH A 20 MAXIMUM ON
PROPERTY, INCLUDING THE AGE EXEMPTION FROM 14 TO 16 AND THE FINE RESTRUCTURE.
Mr. Lawhorn believed Mr. Horning’s amendment was a reasonable compromise and would
support the motion. Ms. Hughes asked for clarification on property and Mr. Clifton replied 12 inside, 20
outside, or 20 total on property. Mr. Clifton agreed it was a good compromise and recognized how
important it was to have a codified decision that evening. Mr. Hamilton interjected that he could not
believe the discussion was about 40 to 60 people. Mr. Clifton retorted the amendment was for 12 indoor
and 20 outdoor or a maximum of 20 on property. Mr. Hamilton responded that he had properties that
backed up to each other and three properties could end up with 60 people. He understood that a family
could want to have a gathering, but the discussion was giving up gatherings for a month or two. He
stressed that the Governor’s ruling was for the whole State and pointed that densely populated
communities in Newark were different than farmland. He stated Council was there to protect residents
and not to have them party. He repeated areas of the City had houses where individuals could congregate
and suggested that bigger houses and bigger families get over it for a month or two. He reiterated his
point that the issue was life and death, but he would not support the decision. He was stunned that the
motion was to allow for larger gatherings.
Mr. Clifton believed his previous comments made his stance clear and reiterated it was necessary
to codify an ordinance that evening. He agreed with Mr. Hamilton but not having a decision that evening
was also problematic.
Dr. Bancroft interjected that he agreed with having strict rules but also thought it was necessary
to follow data. He thought it was inappropriate to treat college students like children and reiterated his
desire to include church religious services and wanted an amendment based on data using the case count
rates.
Mr. Clifton repeated the amended had a first and second for 12 indoor, 20 outdoor and a 20
maximum on property.
MOTION PASSED. VOTE: 4 to 3.
Aye – Clifton, Horning, Hughes, Lawhorn.
Nay – Bancroft, Hamilton, McDermott.
MOTION BY MR. HORNING, SECONDED BY MR. LAWHORN: TO APPROVE THE PROPOSED
ORDINANCE AS AMENDED.
MOTION PASSED. VOTE: 5 to 2.
Aye – Clifton, Horning, Hughes, Lawhorn, McDermott.
Nay – Bancroft, Hamilton.
(EMERGENCY ORDINANCE NO. 20-06)
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MOTION BY MR. LAWHORN, SECONDED BY MR. HORNING: THAT COUNCIL CONTINUE THE
MEETING PAST THE 11 O’CLOCK DEADLINE TO HEAR THE FINAL AGENDA ITEM.
MOTION PASSED. VOTE: 7 to 0.
Aye – Bancroft, Clifton, Hamilton, Horning, Hughes, Lawhorn, McDermott.
Nay – 0.
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22.

4:10:53

9.

RECOMMENDATIONS FROM THE PLANNING COMMISSION AND/OR PLANNING AND
DEVELOPMENT DEPARTMENT:
A.
Request of Alpha Sigma Phi for a Special Use Permit for a Fraternity and/or
Sorority at the Property Located at 19 Amstel Avenue (40 minutes)

Ms. Gray explained the application was to grant a special use permit to the Alpha Sigma Phi
Fraternity (ASP) to operate and reside at the property at 19 Amstel Avenue. The property was zoned RM,
multi-family dwelling garden apartments, and the City’s Zoning Code required Council approval for a
special use permit for the Alpha Sigma Phi to operate and reside at the former Kappa Alpha Fraternity
(KA). She continued that the property was the residence of KA for several decades and operated as a preexisting, non-conforming use since it existed on the location prior to the City changed zoning to exclude
fraternities. In 2019, UD suspended KA for four years through May 31, 2023, and under the terms of the
suspension, the organization was no longer recognized or sanctioned by UD as a fraternity. Under the
City’s Zoning Code, the non-conforming use for the property expired and was not permitted to resume.
Ms. Gray continued that on June 22, 2020, Council voted 7-0 to change the zoning at 19 Amstel
to RM and voted 6-1 to adopt language to allow fraternities and sororities in the RM and RA zoning
districts pending approval for a special use permit from Council. She explained that the special use permit
was issued with conditions listed under Section 32-11(b)(14) and was provided to Council in the August
17, 2020 Planning and Development Report. She revealed the ASP application could meet all the
requirements of the ordinance articulated in the August 17th report and staff recommended approval of
the special use permit for ASP to operate and reside at 19 Amstel Avenue with the conditions listed under
Department Comments and noted the special use permit did not conflict with the purposes of the
Comprehensive Development Plan V.
Mark Adcock, Kappa Alpha Education Foundation (KAEF), invited Nick Miller, Alpha Sigma Phi, to
the meeting and stated several groups were interested in the property, but ASP exceeded qualifications.
The Mayor opened the table to discussion from Council.
Mr. Horning asked what steps were taken by ASP to coordinate and work with UD for quarantining
if there was a positive COVID case in the fraternity house. Mr. Miller revealed ASP submitted a plan to UD
to address all areas of concern including cleaning, quarantining, isolating, and gatherings and was utilized
at all 43 ASP-managed properties. He admitted the plan needed to be specially adjusted to meet the
requirements of each state and university. He explained he oversaw all the properties and had a Property
Manager who developed a plan for the CLVEN Delaware property. He revealed the residents had separate
rooms and space for quarantining or isolating, if necessary, but residents who tested positive would be
asked to leave the property if possible and/or utilize UD space. Mr. Horning agreed with the measures
and asked if there were 21 rooms in the home and Mr. Adcock replied if the occupancy was 21, it would
be reduced to 16 to allow each member their own room. Mr. Horning believed gatherings at the home
would be limited given the maximum property occupancy of 20. Mr. Miller agreed and reiterated the plans
changed and the Property Manager was a coach to the ASP who was responsible for knowing all the local,
state, and university guidelines to hold residents accountable. Mr. Horning asked if a faculty liaison would
inspect and mentor the residents and Mr. Miller replied ASP had an on-site undergraduate house manager
who was compensated for the role. ASP also had a contracted chapter advisor who was paid to be the
main adult advisor to the chapter. Mr. Adcock interjected that he and Dr. Hastings volunteered to work in
parallel with ASP’s team to ensure a smooth transition and stated he would attend the Fire Marshal
inspections. Mr. Horning noted having a community resident observing the home was advantageous to
the City and pointed that a condition of the KAEF lease indicated the lease would terminate if ASP lost the
use of the special use permit. Mr. Horning claimed Council showed open-mindedness for allowing
fraternity or sororities to establish themselves, hoped ASP would not disappoint, and cautioned that the
City would not be tolerant if problems arose.
Mr. McDermott agreed with Mr. Horning.
Ms. Hughes asked if the students were tested prior to arrival and Mr. Miller said the students
were recommended to test before moving into the property. Ms. Hughes asked if the students were
recommended and not required to test and Mr. Miller confirmed. Ms. Hughes asked if there was a reason
behind the option and Mr. Adcock thought if students who returned to campus and resided in private
apartments were required to test then so was ASP. Ms. Hughes hoped that ASP would require students
to test and Mr. Miller said the plan could be amended to require testing and he would follow up with his
property manager. Ms. Hughes agreed with Mr. Horning’s comments.
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Mr. Lawhorn agreed with Mr. Horning’s comments and explained the creation of the special use
permit to allow the use was a unique action but pointed that the home was historic and located in an area
that could not serve as anything but the listed use. He explained the home was isolated by UD properties
and was not a concern for residents. He believed the partnering with UD was a mechanism for the City to
partner with the Greek Life organizations and was pleased to create a use to save a historic home. He
thought there were enough controls in place to prevent unruly behavior.
Mr. Hamilton appreciated the measures put into place and agreed with Mr. Horning’s comments.
He explained the home was in his district and many constituents were concerned so the fraternity had an
opportunity to prove itself. He welcomed ASP and hoped for the best outcome.
Dr. Bancroft agreed with previous Council comments.
Mr. Clifton agreed that the plan was reasonable and planned to welcome ASP to the community
if the special use permit passed.
There was no public comment and the Mayor returned the discussion to the table.
Mr. Clifton reminded Council that the vote was on a special use permit and required an individual
vote stating reasons.
Mr. Horning interjected and asked if it was appropriate to add conditions. Mr. Clifton confirmed.
Mr. Horning pointed to page 3 of the Departmental Report and suggested if ASP fraternity vacated the
premises at 19 Amstel Avenue for any reason, and the property management company of CLVEN wished
to lease to a different fraternity or sorority at 19 Amstel, the fraternity or sorority must apply for a new
special use permit, furthermore, if the Alpha Sigma Phi Fraternity wishes to relocate or expand to a
different property, the Alpha Sigma Phi Fraternity must apply for a new special use permit. Mr. Horning
asked if the suggestion was acceptable to the applicant and Mr. Miller confirmed. Mr. Adcock thought the
second half was relevant but understood CLVEN was Alpha Sigma Phi. Mr. Miller replied that CLVEN
National House Corporation was Alpha Sigma Phi’s national house corporation and was solely committed
to the ASP entity. Mr. Horning asked if there was an issue with the conditions as read and Mr. Adcock
confirmed. Mr. Bilodeau asked Mr. Horning if he wanted to add a condition that required all residents to
get tested and Mr. Horning confirmed. Mr. Horning asked the applicants if they were willing to undergo
UD’s testing protocol for on-campus students if the Governor’s State of Emergency Order lasted. Mr.
Miller confirmed that ASP was willing to add the condition to the Property COVID Plan.
Mr. Clifton asked Mr. Horning to restate the amendment.
Mr. Horning repeated as a condition of the special use permit, that if Alpha Sigma Phi Fraternity
vacates the premises at 19 Amstel Avenue for any reason, and the property management company of
CLVEN wished to lease to a different fraternity or sorority at 19 Amstel, the fraternity or sorority must
apply for a new special use permit, furthermore, if the Alpha Sigma Phi Fraternity wishes to relocate or
expand to a different property, the Alpha Sigma Phi Fraternity must apply for a new special use permit.
Ms. Bensley told Mr. Horning the amendment he read into the record was already in the
Departmental Conditions in the Planning and Development Report and he needed a motion to approve
the special use permit with the conditions in the August 17th Planning and Development Report. She
informed him additional language for COVID tested needed to be added. Mr. Clifton asked Mr. Horning if
he withdrew his motion and Mr. Horning confirmed.
MOTION BY MR. HORNING, SECONDED BY MR. LAWHORN: THAT COUNCIL AMEND THE SPECIAL
USE PERMIT TO INCLUDE A CONDITION THAT THE APPLICANT FOLLOW THE UNIVERSITY OF
DELAWARE COVID TESTING PROTOCOL FOR ON-CAMPUS HOUSING OF STUDENTS.
MOTION PASSED. VOTE: 7 to 0.
Aye – Bancroft, Clifton, Hamilton, Horning, Hughes, Lawhorn, McDermott.
Nay – 0.
MOTION BY MR. HORNING, SECONDED BY MR. HAMILTON: THAT COUNCIL APPROVE THE SPECIAL
USE PERMIT FOR THE ALPHA SIGMA PHI FRATERNITY TO OPERATE AND RESIDE AT 19 AMSTEL
AVENUE, WITH THE CONDITIONS UNDER DEPARTMENT COMMENTS IN THE AUGUST 17, 2020,
MEMO FOR THE REASONS THAT IT DOES NOT ADVERSELY AFFECT THE HEALTH OR SAFETY OF
PERSON(S) RESIDING OR WORKING WITHIN THE CITY OF NEWARK BOUNDARIES OR WITHIN ONE
23

MILE OF THE CITY OF NEWARK BOUNDARIES AND WITHIN THE STATE OF DELAWARE; WOULD NOT
BE DETRIMENTAL TO THE PUBLIC WELFARE OR INJURIOUS TO PROPERTY OR IMPROVEMENTS
WITHIN THE CITY OF NEWARK BOUNDARIES OR WITHIN ONE MILE OF THE CITY OF NEWARK
BOUNDARIES AND WITHIN THE STATE OF DELAWARE; AND WAS NOT IN CONFLICT WITH THE
PURPOSES OF THE COMPREHENSIVE DEVELOPMENT PLAN OF THE CITY.
Mr. Hamilton supported the motion because it was not injurious to any properties around the
property and for the reasons included in the Planning Department’s Report.
Mr. Horning, Ms. Hughes, and Dr. Bancroft supported the application for the reasons stated by
Mr. Hamilton.
Mr. Lawhorn supported the motion for the reasons stated by Mr. Hamilton and because the
proposed special use permit would not conflict with the purposes of the Comprehensive Development
Plan V.
Mr. McDermott and Mr. Clifton supported the motion for the reasons stated by Mr. Hamilton.
MOTION PASSED. VOTE: 7 to 0.
Aye – Bancroft, Clifton, Hamilton, Horning, Hughes, Lawhorn, McDermott.
Nay – 0.
Mr. Clifton reminded that Deputy Mayor Horning would run the next Council meeting on August
31, 2020.
23.

Meeting adjourned at 11:55 p.m.

Renee K. Bensley, CMC
Director of Legislative Services
City Secretary

/ns
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A Cost-Benefit Analysis of the Proposed Annexation of
5 Possum Hollow Road, 11 Possum Hollow Road, and
734 Paper Mill Road into the City of Newark, DE
Joshua J. Robinson, Ph.D.
August 20, 2020

1

Executive Summary
Ward Brothers Holdings, LLC (Ward Bros) controls three properties contiguous to Newark,
DE, with plans to use these properties for a small development of approximately 10 singlefamily houses on the combined 4.47 acres of property. They have applied for these properties
to be annexed into the City of Newark. In support of this proposal, Ward Bros commissioned
a comprehensive cost-benefit analysis to assess the short-run and long-run fiscal impacts to
the City of Newark of annexing the proposed development. The details of this analysis are
found in the following Technical Report and also summarized below.

Short-run Analysis
• Using conservatively calculated marginal cost estimates and revenues as estimated
by the city, Newark would earn an estimated yearly net margin of $5,283.59 while
providing all city services to the annexed properties.
• Assuming the neighborhood covenants arrange for private street maintenance and
refuse collection (as originally proposed by Ward Bros), the city would receive an
estimated yearly net margin of $14,453 by annexing the properties.
• Recent legal challenges to the property tax assessment practices of the counties of
Delaware suggest New Castle County will soon be required to assess properties at
current fair market value instead of the current practice of assessing properties at their
1983 value. Given that the major source of revenue from these properties would be
from property tax assessment, the fiscal benefits to the city of annexing these properties
will likely be even higher in the near future.
• Under any reasonable assumptions, annexing the Ward Bros development is estimated
to be fiscally beneficial to the city in the short-run.
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Long-run Analysis
• The city expressed concern that the capital costs of replacing water mains and sewer
lines is not currently factored into utility prices. Thus, annexing these properties,
which adds approximately one-quarter mile of water and sewer pipe to the city’s infrastructure, could cost the city a substantial sum of money once these lines require
replacing.
• Monte Carlo simulations of 100,000 randomly drawn times to failure for water and
sewer mains (happening as early as 15 years from development completion) suggest
that, under reasonable assumptions, the city receives a positive net cumulative margin
from the properties after replacing water and sewer mains in at least 77% of simulations.
• If the street is privately maintained by the neighborhood, then annexation yields a
net positive margin to the city in more than 98% of simulations regardless of the cost
assumptions used.
• Long-run fiscal risk of annexing the Ward Bros properties is small, as the properties
yield a long-run fiscal benefit to the city in nearly all scenarios.

3

Technical Report
1

Background

Ward Brothers Holdings, LLC (Ward Bros), owned by Max and Mary Walton, recently
purchased or control three lots contiguous to Newark, Delaware with plans to use these
properties for a small development (approximately 10 units) of single-family houses, which
are consistent with the composition of the surrounding neighborhood currently in and outside
the city limits of Newark. The Walton’s are requesting that these properties be annexed by
the City of Newark.
The development has the potential to benefit the City of Newark in many ways. Qualitatively, the Waltons’ efforts to date have already benefitted the surrounding neighborhood by
removing a significant amount of refuse from the previously unmaintained properties. The
proposed development would further benefit the city from a budgetary perspective through
increases in property tax revenues and additional net revenues from the provision of utility
services.
The annexation of the properties will impose new costs to the city as well, such as
additional policing and additional governmental service expenditures. Of particular concern
are the long-run maintenance costs of sewer and electrical utilities. Depending on the specific
covenants that are adopted for the new development, these costs may also include garbage
collection and street maintenance.
Ultimately, the net benefit to the city for annexing the properties under the Waltons’
proposed development cannot be determined without a rigorous cost-benefit analysis of the
annexation considering multiple possible scenarios.
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Technical considerations
There are two considerations taken into account by this report that were not mentioned in
the previous proposal and, in the opinion of this expert, dramatically shape the cost benefit
analysis of annexation for these properties as well as future annexation considerations.
1. Marginal cost approach: According to standard economic theory, a decision is beneficial
if the marginal revenues are greater than the marginal costs. While marginal revenues
associated with annexing a property are easy to estimate, calculating marginal costs
requires more consideration. This is because many costs associated with providing
city services are fixed costs, which are costs that do no fluctuate with the amount
of services provided. In a decision-making context, economists call these sunk costs,
since they are already committed and will not change regardless of the decision made.
Sunk costs should should not be considered in the evaluation of the cost-benefits of
annexation. The easiest way to avoid counting sunk costs is to use a marginal cost
approach. In using this approach, we try to estimate how actual costs will directly
change from the addition of the annexed property to the city. It is important to note
that marginal costs often differ from average costs, which are typically reported for
accounting purposes. An average cost approach entails assessing the average costs
of city services on a per capita, per household, per acre, or per dollar value basis
and assigning the potential costs of the proposed annexation by the appropriate per
unit costs by the number of units being added by the annexation. This approach
involves many implicit assumptions about how costs will change with the addition of
the annexed property that are often questionable or verifiably false. Specifically, the
average cost approach assumes that all costs grow at a linear rate with respect to the
number of units (people, acres, etc). This may be appropriate for certain services, but
likely is not for most. However, when we lack sufficient information to calculate true
marginal costs, we default to average costs provided by the city.
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2. Recent litigation by NAACP & NEO v. Counties of Delaware: Rulings in several recent
court cases will dramatically affect property tax revenues for all municipalities in the
State of Delaware in the future. The cases involves a complaints jointly brought by the
Delaware State Conference Branches of the National Association for the Advancement
of Colored People (NAACP–DE) and Delawareans for Educational Opportunity (DEO)
against the counties of New Castle, Kent, and Sussex contending that public schools
fail to provide adequate educations for many disadvantaged students. The plaintiffs
argue that a lack of funding is on the of the primary causes of this, which they attributed to problems with how Delaware’s counties assess property taxes. Specifically,
the NAACP-DE and NEO proved at trial that counties’ infinite-base-rate assessment
fails to comply with legal requirements for properties to be assessed at their “true value
in money,” which has been interpreted by the Delaware Supreme Court to mean the
properties “present fair market value,” and the the counties’ infinite-base-rate assessment method also fails to comply with the Uniformity Clause, which requires properties
of the same class to be taxed uniformly, since property values have not changed uniformly since the base-rate assessment. While remedies for these lawsuits will require
further proceedings, it is clear from the current rulings that the assessment methodologies of the counties will have to brought to within a reasonable range of their current
fair market value in order to comply with state law. However, assessing at current fair
market value would cause a dramatic increase in property taxes (more than doubling
in the City of Newark, on average) and may prompt the constituents of the city to ask
that the millage rate be reexamined. Therefore, I assume the effective tax rate increase
to be15 percent, which works out to a millage rate of 0.3383 per $100.1
New Castle County is effective tax rate increase is legally limited to be 15%. Although, the City of
Newark does not have the same legal constraints, I assume public pressure would limit the effective tax
increase to the same value.
1
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2

Short-run Analysis—Costs Estimated by City

2.1

All Costs to City

Data provided by the City of Newark includes estimates for the additional revenues and
costs to the city should the annexation of the properties controlled by Ward Bros proceed.
Cost estimates were prepared using the average cost approach, in which the total costs of a
particular city service is divided by the relevant units (people, residence, acreage, or dollar
values) to create and average cost per unit. This average cost per unit is multiplied by the
additional units being added to the city by the proposed annexation to estimate the total
costs of the annexation to the city. This will be used as a baseline comparison for our other
methodological approaches. A summary of these estimates are found below in Table 1.
Table 1: City Cost Estimates—All Costs
Revenues:
Property taxes
Electrical net revenues
Water/Sewer net revenues
Real estate transactions tax
Total revenues

$10,296.40
4,560.00
200.00
2,625.00
$17,681.40

Costs:
Refuse
Street maintenance
Police
General government
Parks and recreation
Total costs

$3,000.00
10,080.00
2,856.63
1,256.84
2,782.00
$19,975.47

Yearly Net Margin to City:

($2,294.07)

Notes: Estimates above reflect the yearly continual net benefit to the city
after completion of the development, assumed to be 5 years. Under these
assumptions the development earns the city a net margin of $43,174.52
during the 5 year development period.

This above estimates are only for the years after the project is finished and are assumed
to remain constant thereafter. This analysis assumes that 10 single-family units will be
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built on the annexed properties at a value of $350,000 apiece—assessed at the 1983 rate of
$133,080—that an average of 2.6 people will reside in each unit, and that the homes will
turnover at a rate of 5 percent per year. In terms of utility bills, the average electrical
bill is assumed to be $190 per month with 20 percent profit, and the city is estimated to
receive a margin of $20 per household per year from the water and sewer bills. While taking
into account that water, sewer, and stormwater maintenance and capital costs can be quite
significant, I will note the $20 margin per home per year seems exceptionally low.
For cost estimates the city assumes proportional average cost increases. Thus, they
assume refuse collection will cost $300 per household per year, general governmental costs
to be $48.34 per person, and parks and recreation to cost an additional $107 per person.
For police costs, the city averaged the percent increase in population, the percent increase in
acreage, and the percent increase in property value and multiplied the resulting figure by the
current net police costs of $3,833,946 to obtain their estimate of $2,856.63 per year.2 The
street, which will be approximately 700 feet long and 24 feet wide, is assumed by the city
to cost $5,000 in annual maintenance. Furthermore, the city assumes the street will need a
mill, patch, and overlay every 17.5 years at a cost of $4.25 per square foot. Additionally, the
city assumes curb will need to be replaced at approximately 35 years at $50 per linear foot.
I add these annualized costs to the annual maintenance to arrive at the cost estimate above.
Under these assumptions, the annexed Ward Bros development would earn the city a
cumulative net margin of $43,174.52 during the 5 year development period. Table 1 shows
the yearly revenues, cost, and net margin to the city for years following the completion of the
development. Under the city’s assumptions, the properties would cost the city an estimated
$2,294.07 per year.
Net police costs appear from the city budget to only include police officers’ salaries and not other,
overhead costs. This is more consistent with a marginal cost approach. However, the city uses a population
value of 51,784. This is approximately equivalent to the city’s population as counted by the Census (33,515)
plus 0.75 multiplied by the student population of the University of Delaware (24,120). This population
estimate appears to erroneously assume that the student population of the University of Delaware is not
counted in Census estimates. In fact, the Census counts individuals in the population of their “usual
residents,” which is defined as “the place where a person lives and sleeps most of the time.” Thus, all
students that live the majority of the year in Newark would be counted in Census estimates.
2
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Analysis under property assessment change
Table 2: City Estimates with Fair Value Assessment—All Costs
Revenues:
Property taxes
Electrical net revenues
Water/Sewer net revenues
Real estate transactions tax
Total revenues

$11,840.86
4,560.00
200.00
2,625.00
$19,225.86

Costs:
Refuse
Street maintenance
Police
General government
Parks and recreation
Total costs

$3,000.00
10,080.00
2,856.63
1,256.84
2,782.00
$19,975.47

Yearly Net Margin to City:

($749.61)

Notes: Estimates above reflect the continual net benefit to the city of the
entire development after completion, assumed to be 5 years. Under these
assumptions the development earns the city a net margin of $47,807.90
during the 5 year development period.

If we assume that New Castle County will be legally required to begin assessing properties
at current fair market value within the next five years, but limit the effective rate increase
to 15 percent, then property tax revenues for the annexed properties would increase by more
than $1,500 per year. This would decrease the net yearly cost to the city to $749.61 under the
same assumptions used above, as summarize by Table 2. The city would earn a cumulative
net margin of $47,807.90 during the 5 year development period.

2.2

Shared Costs

In an effort to minimize any additional costs to the city, Ward Bros. has proposed writing
neighborhood covenants for the proposed development such that some of the major costs
the city would typically take on from the annexation would instead be covered by the neighborhood home owners association (HOA). These costs include stormwater collection, refuse
9

Table 3: City Estimates—Shared Costs
Revenues:
Property taxes
Electrical net revenues
Water/Sewer net revenues
Real estate transactions tax
Total revenues
Costs:
Refuse
Street maintenance
Police
General government
Parks and recreation
Total costs

IBR
FMV
$10,296.40 $11,840.86
4,560.00
4,560.00
200.00
200.00
2,625.00
2,625.00
$17,681.40 $19,225.86

—
—
2,856.63
1,256.84
2,782.00
$6,895.47

—
—
2,856.63
1,256.84
2,782.00
$6,895.47

Yearly Net Margin to City: $10,785.93 $12,330.39
Notes: Estimates above reflect the continual yearly net benefit to the city after completion
of the development, assumed to be 5 years. Under these assumptions the development
earns the city a net margin of $82,414.52 during the 5 year development period under IBR
assessment and $87,047.90 under FMV assessment.

collection, and street maintenance. This would decrease the cost to the city of the entire annexed property by $13,080 per year, based on the city’s cost estimates. A summary of these
estimates under using the current infinite-base-rate (IBR) assessment used by the county
and an assessment using fair market value with limited effective increase (FMV) are found
in Table 3. Under the Ward Bros proposal, city would earn a yearly net margin of $10,785.93
from the annexed property under IBR assessment and a yearly net margin of $12,330.39 under FMV assessment. The city would earn a cumulative of $82,414.52 during the 5 year
development period under IBR assessment and $87,047.90 under FMV assessment.

3

Short-run Analysis—Marginal Cost Approach

The cost estimates provided by the city utilize an average cost method of estimating costs.
This involves first attaining an average cost per relevant unit (person, household, acre,
or dollar value) and multiplying by the number of additional units added to the city by
10

annexation. There are several implicit assumptions built into this methodology that would
cause the city to overestimate the true costs of annexing these properties. This is due to
counting sunk costs—that is, costs that will not change regardless of the city’s decision
on annexation. For example, the city has more than $3.8 million allocated for parks and
recreation in the 2020 budget, which is used to maintain green spaces, athletic courts and
fields, and pay for numerous events. Regardless of whether the city decides to annex the
Ward Bros properties, these spaces will need to be maintained and events will occur. Thus,
these costs are sunk and should not be considered in the decision to annex the properties.
Since the addition of approximately 26 residents will not require additional maintenance or
city sponsored events, the marginal cost to the Parks and Recreation budget is likely near
zero.
This is an important consideration because cities benefit the most from annexations in
which the city can provide adequate services to the new residents using existing infrastructure. In these instances, the tax base increases proportionally while the average costs per
citizen decreases. Thus, I recommend that the city consider a marginal cost approach. This
involves estimating the additional costs of providing city services directly, rather than always
assuming the linear addition of average cost per unit. The approach will differ by service,
which I detail in the sections below. I retain all revenue estimates as estimated by the city.
Refuse collection
The city assumes refuse collection will cost $300 per home, which I assume is estimated
by dividing the total cost of garbage collection by the number of pickup stops. The true
additional costs to the city will be function of additional landfill costs, additional personnel
costs, and additional operating costs (which include maintenance and depreciation). I make
several assumptions to perform this analysis, which typically err on the side of overestimation.
I summarize these assumptions below.
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• Landfill Costs Assumptions
– According to the Environmental Protection Agency (EPA), the average person
produces 4.51 pounds of municipal solid waste (MSW) per day, 65 percent of
which become landfill waste. This implies each individual produces 2.93 pounds
of waste per day, resulting in approximately 1070 pounds of additional MSW per
person taken to the landfill each year.
– The Delaware Solid Waste Authority (DSWA) posts a list price of $85 per ton for
MSW for non-DDF customers at its Cherry Island Landfill. I assume the City of
Newark gets a 10 percent discount, which I believe to be a conservative estimate.
– Recycling and yard waste have zero net cost.
• Maintenance Costs Assumptions
– From a US Department of Energy (DOE) report, diesel waste management trucks
have an operating cost of approximately $0.90 per mile or $11 per hour of operation. I use the average of these two estimates.
– Trash pickup will proceed from the current city pickup location of Middle Run
Meadow, which adds approximately 0.5 miles round trip to the current route.
– Each truck can haul 15 tons of MSW to the landfill. According to Google Maps,
the landfill is approximately 15 miles from Newark, which is approximately a 50
minute round trip.
• Labor Costs
– 1.5 workers per truck, since it appears from the city budget that waste management trucks can operate with one or two operators.
– Pay rate of $29 per hour, estimated from the payroll numbers in the city budget.
– 3 trips per week to account for trash, recycling, and yard waste.
12

– An additional 2.5 minutes to deviate from current route across Possum Park Road.
– 30 seconds of additional time per receptacle pickup.

Table 4: 5-year Marginal Cost of Refuse Remove Service
1st Year
2nd Year
3rd Year
4th Year
5th Year +

Homes
2
4
6
8
10

Landfill Costs
$ 213
426
639
851
1064

Labor Costs
$ 400.33
517.92
635.50
753.08
870.66

Operating Costs
$ 88.50
109.10
132.86
142.70
154.91

Yearly Costs
$ 701.70
1,052.73
1,406.93
1,747.22
2,089.87

Table 4 illustrates how these assumptions impact the costs estimates for refuse collection.
The margin cost estimate is approximately 30 percent lower than the average cost estimate.
This is due to the relatively small addition to time and distance to current trash routes
that cover the Middle Run Meadow neighborhood. The comparison of the calculation as the
number of homes increases from 2 to 10 also illustrates that situations in which marginal cost
estimates and average cost estimates can differ. The amount of trash generated should scale
nearly linearly with the size of the population; thus, landfill costs can be scaled accurately
using and average cost method. Labor and operating costs, on the other hand, illustrate
why a marginal cost approach is important. As the number of household increases 5 fold,
the labor and operating cost only increase approximately 2 fold. This is because much of
the additional cost is created by deviating from the current route. Picking up an additional
receptacle once that deviation is made adds relatively little cost. Thus, the costs do not
scale linearly.
Street Maintenance
Reliable estimates on street maintenance are not readily available, as costs can vary widely
by region. Thus, the following estimates should be used with caution. However, these
cost are still likely an overestimation of what the city will actually spend maintaining and
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repairing a small street with 20 cars worth of regular travel. It should be further noted that
the residents of the community may prefer to do their own street maintenance, which could
be paid for with their homeowners’ association dues.
• Assume a street approximately 700 feet long and 24 feet wide
• Yearly maintenance includes $1,500 crack repair and sealing (every other year), $1,000
pothole repair (every other year), and $750 for plowing and salting.
• Mill, patch, and overlay at $4.25 per square foot every 17.5 years and curb replacement
at $50 per linear foot every 35 years.3
Table 5: 5 Year Street Maintenance Estimates
1st Year
2nd Year
3rd Year
4th Year
5th Year +

Homes
2
4
6
8
10

Yearly Costs
$ 1,416.00
2,832.00
4,248.00
5,664.00
7,080.00

This analysis suggests that street maintenance and replacement costs are approximately
$7,080 per year, which is nearly 30 percent lower than the estimate provided by the city.
Despite being significantly lower, the above estimates are likely still overestimating yearly
maintenance cost.
Police Costs
Police costs are perhaps the most difficult of the city’s expenses to forecast marginal costs.
Any project that changes the population density, property values, and the social makeup of
a neighborhood will likely have an effect on demand for law enforcement. My research in to
this issue suggests that the law enforcement costs of annexing the Ward Bros. development
would be minimal. According to data from CrimeMapping.com, which is linked by the City
of Newark’s GIS Application Gallery Criminal,4 criminal activity tends to be concentrated
3
4

Cost estimates provided by the city based on past contracts.
https://gis.cityofnewarkde.us/gis/gallery/
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in the city center and south side of the city. In the past 6 months (the full extent of the data
available on this application), there have only been 3 criminal incidents with a half mile of
the proposed development. However, given that the past 6 months have likely been very
atypical due to the SARS-CoV-2 virus, these data are suspect.
To get a more complete picture, I utilized the latest available data from the National
Incident-Based Reporting System (NIBRS) from the Federal Bureau of Investigation’s Uniform Crime Reporting System (FBI-UCR). I compared the number of reported incidents by
the Newark Police Department to the New Castle County Police Department to get a sense
of how demand for policing may differ between Newark and the surrounding county.5 In
2018, there were 1,603 reported incidents handled by Newark PD and 12,056 handled by
New Castle County PD. This amounts to approximately 467 reported incidents per 10,000
people in Newark compared to 288 reported incidents per 10,000 people for New Castle
County.6 This suggests that the surrounding county—that currently includes the Ward Bros
properties—has a significantly lower demand for law enforcement.
The estimates from the city regarding police costs look much more sophisticated than
the other estimates. First, they use net police costs, which appears from the city budget
to only include the cost of police officers’ salaries and not other overhead. Second, the
proportional costs are calculated using an average of the proportion of additional population,
the proportion of additional land area, and the proportion of additional property value.
These methodological differences make it much more likely that the average cost approach
will be comparable to a true marginal cost approach. However, this method does require
some additional adjustments. First, I use the population count for the City of Newark from
the 2019 Census estimates, which is 33,515 (See footnote 2 for the further explanation).
Second, the majority of the incidents appear to be located in the more population dense
Incidents reported by Newark PD do not include those by the University of Delaware PD, which is a
separate reporting agency.
6
The UCR system uses population estimates for the estimated served population of each law enforcement agency. Thus, the New Castle County PD population estimate removes from the county population
individuals served by other law enforcement agencies, like the Newark PD.
5
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city center and south side parts of the city. Thus, I scale the proportional cost increase by
the ratio of incidents per 10,000 for New Castle County PD and Newark PD (approximately
0.62).
This approach suggests that the new development would cost the city an additional
$1,971.10 per year. At an average cost of $39 per hour of police officer time (per the city
budget), that would amount to approximately 50.5 hours of additional police work per year
or approximately 4.2 hours per month.
General Government Costs
For most governmental services, one could argue that the marginal cost of annexing a 10
home community are zero, as it is highly unlikely that the city will expend any additional
resources on such a small community. However, this is difficult to say for certain without a
more intimate knowledge of the operations of the various components of the city’s services.
Thus, while I strongly suspect the true marginal cost to be near zero, I default to the city’s
proportional average cost estimate to be conservative.
Parks and Recreation
Parks and Recreation (Parks & Rec) is the perhaps the most quintessential example of
the difference between the marginal cost method and the average cost method. Adding
the average per capita cost of the Parks & Rec budget suggests that this development will
cost the city an additional $2,782 per year. In reality the city’s Parks & Rec budget is
unlikely to change at all from the addition of these 10 homes with approximately 26 people.
Expenditures on green spaces and events will not change whether or not this development
is part of the city. This is especially true given that the city does not exclude non-residents
from any of these services. Thus, the true additional cost of this annexation to the Parks &
Rec budget is zero.
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3.1

All costs to city
Table 6: Marginal Cost Estimates—All Costs
Revenues:
Property taxes
Electrical net revenues
Water/Sewer net revenues
Real estate transactions tax
Total revenues

IBR
FMV
$10,296.40 $11,840.86
4,560.00
4,560.00
200.00
200.00
2,625.00
2,625.00
$17,681.40 $19,225.86

Costs:
Refuse
Street maintenance
Police
General government∗
Parks and recreation
Total costs

$2,089.87 $2,089.87
7,080.00
7,080.00
1,971.10
1,971.10
1,256.84
1,256.84
0
0
$12,397.81 $12,397.81

Yearly Net Margin to City:

$5,283.59

$6,828.05

∗

Indicates costs values taken from city estimates due to a lack of data and/or to provide
conservative (high) estimates.
Notes: Estimates above reflect the continual yearly net benefit to the city after completion
of the development, assumed to be 5 years. Under these assumptions the development
earns the city a net margin of $65,179.10 during the 5 year development period under IBR
assessment and $70,206.97 under FMV assessment.

Utilizing the marginal cost estimates significantly reduces the estimates for additional
costs to the city of annexing the proposed Ward Bros development. The details using the
current property tax (IBR) are summarized in the first column of Table 6, which suggests
annexation would fiscally benefit the city to the effect of $5,283.59 per year, and the city
would earn a cumulative net margin of $65,179.10 during the 5 year development period.
If we assume properties will be assessed at FMV with limited effective rate increase of
15 percent, then property tax assessments increase by more than $1,500. Under the same
assumptions used above, this would yield a yearly net margin to the city of $6,828.05, as
summarize in the second column of Table 6, and a cumulative net margin of $70,206.97
during the 5 year development period.

17

3.2

Shared costs
Table 7: Marginal Cost Estimates—Shared Costs
Revenues:
Property taxes
Electrical net revenues
Water/Sewer net revenues
Real estate transactions tax
Total revenues
Costs:
Refuse
Street maintenance
Police∗
General government ∗
Parks and recreation
Total costs

IBR
FMV
$10,296.40 $11,840.86
4,560.00
4,560.00
200.00
200.00
2,625.00
2,625.00
$17,681.40 $19,225.86

—
—
1,971.10
1,256.84
0
$3,227.94

—
—
1,971.10
1,256.84
0
$3,227.94

Yearly Net Margin to City: $14,453.46 $15,997.92
∗

Indicates costs values taken from city estimates due to a lack of data and/or to provide
conservative (high) estimates.
Notes: Estimates above reflect the continual yearly net benefit to the city after completion
of the development, assumed to be 5 years. Under these assumptions the development
earns the city a net margin of $93,417.55 during the 5 year development period under IBR
assessment and $98,445.42 under FMV assessment.

In an effort to minimize any additional costs to the city, Ward Bros. proposed writing
neighborhood covenants for the proposed development such that some of the major costs
the city would typically take on from the annexation would instead be covered by the neighborhood home owners association (HOA). These costs include stormwater collection, refuse
collection, and street maintenance. Using the marginal cost methodology suggests that this
saves the city less money than the average cost approach would suggest—an estimtated
$9,169.87 per year—due to the marginal cost estimates for refuse collection and street maintenance being lower than those cost estimated by the city. A summary of these estimates
under using the current infinite-base-rate (IBR) assessment used by the county and limited
fair market value assessment (FMV) are found in Table 7. The net fiscal benefit to the city of
annexation is $14,453.46 using IBR and $15,997.92 using FMV. The cumulative net margins
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during the 5 year development period are $93,417.55 under IBR and $98,445.42 under FMV.

4

Long-run Analysis

4.1

Long-run Capital Costs

One concern with annexing a small development, like the Ward Bros proposal, is long-run
costs. Of particular concern are the water and sewer mains that will run under Milford Run
Drive. Although the initial cost of these mains are the responsibility of the Ward Bros, the
city would inherit the cost of the main in the event of failure. At some point in the life-cycle,
failure become almost certain, the main lines will need to be replaced by the city. The city
may be concerned that the net income gained from annexing the Ward Bros development will
not cover the capital costs of replacing the added main lines in the future. In this section, I
explore that possibility.
Before discussing the analysis, there are some other considerations worth mentioning.
Ideally, the cost of replacing utility infrastructure, like water and sewer mains, should be
factored into the utility bills on a monthly basis and invested in a capital improvement
program (CIP). From examining the city’s budget, it appears that the city started the
process of doing this for water and sewer in 2018. Annexing additional properties, like the
Ward Bros development, will help bolster the city budget (since new mains are not likely
to fail for years), enabling it to better replace its aging infrastructure and raise utility rates
more slowly. If lower density housing is less cost effective for water and sewer utilities, then
the city could consider charging different rates to customers based on their cost. Moreover,
by reducing blight and lower-valued housing around the edge of the city, developments like
the Ward Bros’s proposal will increase property values for nearby neighborhoods in the city
limits. Additionally, this development would reduce the cost of annexing nearby properties.
With that said, the analysis in this section assumes that there are no contributions to a
CIP for the water and sewer mains that will run under the Ward Bros development, and that
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their replacement must be funded by the additional net income generated by the properties.
The numbers provided by the city for power, water, and sewer were net revenues, so I assume
that regular maintenance cost are already removed. According to information provided by
the city, replacement costs are $1,200,000 per mile of pipe for water mains and $700,000 per
mile for sewer in 2020 dollars. The length of run is estimated to be approximately 1,100 feet,
which I round up to one-quarter mile to be conservative.
4.1.1

Simulation Analysis

According to a study conducted by the Buried Structures Laboratory at Utah State University, the average life expectancy of newly installed water main is 84 years.7 It is worth noting
that this number includes all pipe materials. Modern PVC pipe has an expected service life
of more than 100 years, according to industry standards, and can last significantly longer in
sewer applications. This fact alone does not take into the stochastic nature of water pipe
failure. Any water main or sewer pipe has a positive probability of failure every year until
it’s scheduled replacement. Thus, simply looking at cumulative net income to the city minus
the cost of water and sewer replacement after 84 years is insufficient, as the water main has
some likelihood of failure every year up to that point.
During my research, I was unable to find a source for more detailed distributional information of the life of water pipes. Industry and academic reports tend to simply describe an
initially small probability of failure that grows until the end of the expected service life. To
account for this narrative, I model water and sewer pipe service life as a beta distribution
over the interval [0, 100] with shape parameters α = 7 and β = 1.25. This yields a distribution for time to pipe replacement with a mean value of 84.8 and a standard deviation of
11.8, with distributional right skewness described by industry narratives. This distribution
is displayed in Figure 1.8
7

https://digitalcommons.usu.edu/cgi/viewcontent.cgi?article=1173&context=mae facpub
The results of the analysis do not change substantially if I instead use a normal distribution with the
same mean and standard deviation.
8
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Figure 1: Model of Time to Failure of Water and Sewer Mains
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I run Monte Carlo simulations using 100,000 draws from this distribution to randomly
determine the year of replacement. Over 100,000 draws, the minimum time to replacement
was 15 years, and the maximum time to replacement was 100 years. Using the drawn year,
I calculated the cumulative net margin to the city over that time frame using the numbers
from Tables 1, 2, 3, 6, and 7 and subtracted the cost of replacing 0.25 miles of water main
and sewer main. For simplicity, I assume the water and sewer main fail on the same year.
This is a conservative assumption, as gravity-fed sewer pipes are generally expected to last
longer than pressurized water mains. The results of these simulations are summarized in
Table 8.
Results are shown using both the city’s average cost estimates (first three rows) and my
marginal cost estimates (last three rows), as well as for the current IBR method of assessing
property taxes (first two columns) and the FMV method of assessing property taxes (last
two columns). Estimates show the average cumulative income from the annexed properties
remaining after subtracting the expected replacement costs for water and sewer mains, as
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Table 8: Simulation Results for Water & Sewer Replacement
IBR
Model Assumptions

Remainder

FMW
% Positive

Remainder

% Positive

Average Cost Estimates:
All cost to city
$(626,541.10)
No street & no refuse
$522,900.50
No street
$259,267.10

0.00%
99.88%
98.50%

$ (490,817.30)
$ 658,624.30
$ 394,990.90

0.00%
99.96%
99.62%

Marginal Cost Estimates:
All cost to city
$38,638.60
No street & no refuse
$845,195.40
No street
$660,813.40

76.98%
99.98%
99.96%

$ 174,756.80
$ 981,313.70
$ 796,931.70

95.98%
100%
99.98%

Results taken from 100,000 simulations of water main and sewer line failure. Time to replacement is assumed to
follow a beta(7,1.25) distribution over the interval [0,100], which yields a mean time to failure of 84.8 years with a
standard deviation of 11.8. “Remainder” indicates the average net income of the annexed properties after paying
for water main and sewer replacement, and “% Positive” indicates the percent of simulations that resulted in net
positive income to the city.

well as the percentage of the 100,000 simulations that resulted in a net positive benefit
to the city after replacement. These simulations assume all costs and revenues will grow
proportionally with inflation.
Using the city’s cost estimates and IBR assessment, the Ward Bros development never
results in a net benefit to the city and costs the city an average of $626,541.10 after water
and sewer line failures. Under the Ward Bros shared-cost proposal (HOA pay for street
maintenance and refuse collection), the annexed properties yield the city a net benefit in
99.88 percent of simulations with average net cumulative income of over $522,900.50. The city
would achieve nearly the same likelihood of fiscally benefiting from annexing the properties
by only removing street maintenance costs—benefitting in 98.50 percent of simulations. The
fiscal situation does not fundamentally change if properties are instead assessed under the
FMV assumptions.
The city average cost estimates are likely overstated, as I point out in Section 3. Using
a marginal cost approach and assuming the city provides all services, the annexation yields
the city a net benefit in 76.98 percent of simulations, resulting in an average cumulative
net income of $38,638.60 across 100,000 simulations. This alone is a strong bet for the
city, given that many of the marginal cost estimates are still estimated to be conservatively
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large. Under FMV assessment assumptions, those numbers improve to 95.98 percent of
simulations resulting in a net fiscal benefit to the city and an average cumulative net income
of $174,756.80. Under either scenario, if the Milford Run properties maintain their street
privately, the annexation would result in a net fiscal benefit to the city more than 99 percent
of the time, as well as receiving an additional cumulative net income between $660,000 and
$797,000 after paying for water and sewer main replacement.
Thus, if the marginal cost estimates are correct, the risk of taking on the capital cost of
new water and sewer mains has a high probability of being beneficial to the city. Even in
the event that the city chooses to trust the average cost estimates, any risk to the city can
be mitigated by simply requiring the community to maintain its own streets.

4.2

Inflation expectations

All estimates in the above analyses assume constant dollars. In reality, cost change over time
due to inflation. This is not problematic for the analysis if we assume that all revenues and
costs will change proportionally. For example, electrical power sales represent the largest
source of revenue for the city, and electrical power purchases are its largest cost. So it
is reasonable to assume both revenue and costs will grow at the same rate. However for
the Ward Bros development, the main source of revenue is property taxes. Under IBR
assessment practice, property tax revenues will decline over time unless millage rates are
increased. However, if FMV assessment is adopted in the near future, property tax revenues
will continue to grow with home prices over time, reducing the need for tax increases.
To get a sense of how this is likely to affect the city over time, I performed a time series
analysis of price index data over the last 30 years and forecast inflation expectations for the
next 30 years. I first construct a cost index for the City of Newark. The two largest cost to the
city are personnel costs, which will change at a rate consistent with the Consumer Price Index
for the Philadelphia-Camden-Wilmington (Delaware Valley) metropolitan statistical area
(CPI-DV), and electrical power purchases, which will change as local electrical generation
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and transmission rates change. Producer price indices for power generation and transmission
are available at the Census Division level, and New Castle County is right on the border
between the Mid-Atlantic Division and the South Atlantic Division. Therefore, I average
the Producer Price Index for electrical power generation (PPI-E) for the Mid-Atlantic and
South Atlantic regions. I combine the CPI-DV and PPI-E indices using a weighted average
with weights determined by the city’s proportional spending on personnel costs and electrical
power purchases over the last 5 years. I refer to the resulting price index as the Newark Cost
Index (NCI).
Since the revenues for the Ward Bros development are currently driven by property taxes,
I also use the House Price Index (HPI) data from the Federal Housing Finance Agency
(FHFA). Specifically, I use the Census Division-level HPI data and average in the indices for
the Mid-Atlantic and South Atlantic divisions.
I modeled the NCI and HPI time series using an auto regressive integrated moving average
(ARIMA) model, which allows for current values to depend on both past values and averages
of past values. Dickey-Fuller test suggested the original data were non-stationary, so I
modeled the first-differenced data. For the NCI, specification tests suggest a model with 4
lags in the auto-regressive component and 3 lags in the moving average component provided
the best fit. For the HPI, specification tests suggest the best fit of the data occurs when
using 3 lags in the auto-regressive component and 2 lags in the moving average component.
Using these models I forecast NCI and HPI changes through 2050. More details about the
model specifications is available upon request.
Data and forecasts for the HPI and NCI are shown in Figure 2. The forecasts suggest
that home prices will continue to rise faster than Newark’s major costs. This suggests that
if New Castle County adopts FMV assessment, the benefits of annexing the Ward Bros
development will continue to grow over time.
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Figure 2: Forecast for HPI and NCI Until 2050
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Conclusions

If City of Newark approves the Ward Bros application for the annexation of 5 Possum Hollow
Road, 11 Possum Hollow Road, and 734 Paper Mill Road, then the resulting development
has the potential to yield substantial net fiscal benefits to the city. Under reasonable assumptions, simulated costs analyses suggests the city has a high probability of financially
benefitting from annexing the development while providing full services to the new neighborhood and taking on the capital cost of new water and sewer mains. Even under the most
grim cost assumptions, the city can nearly eliminate any financial risk of annexing these
properties by requiring the the neighborhood maintain its own street. Moreover, if property
tax assessment practices change in the near future, the benefit of these properties on the
city’s fiscal health is likely to only improve over time. I recommend that these analyses
be carefully considered in the city’s decision. The spreadsheets, code, and documents used
to calculate all figures presented are available upon request. Please send your requests to
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joshrob06@gmail.com.
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Appendix 1.

Development with 8 units

In addition the the analysis above, Ward Bros also requested cost-benefit analysis of the
development assuming 8 units are built instead of 10. The properties are currently zoned
NC-15 by New Castle County, which allows a gross density of 1.89 dwelling units per acre.
If the properties are not rezoned, then Ward Bros would be allowed to build a maximum of
8 single family homes on its 4.47 acres to comply with current zoning. The following tables
summarize make the same assumptions as their corresponding tables above, only differing
in the assumed number of units in the development.
Short-run estimates
Table 9: Marginal Cost Estimates—All Costs—8 Units
Revenues:
IBR
FMV
Property taxes
$8,237.12 $9,472.69
Electrical net revenues
3,648.00
3,648.00
Water/Sewer net revenues
160.00
160.00
Real estate transactions tax
2,100.00
2,100.00
Total revenues
$14,145.12 $15,380.69
Costs:
Refuse
Street maintenance
Police∗
General government∗
Parks and recreation
Total costs

$1,572.33 $1,572.33
7,080.00
7,080.00
1,698.89
1,698.89
1,005.47
1,005.47
0
0
$11,356.69 $11,356.69
$2,788.43

Net Margin to City:

$4,024.00

∗

Indicates costs values taken from city estimates due to a lack of data and/or to
provide conservative (high) estimates.
Notes: Estimates above reflect the continual yearly net benefit to the city after
completion of the development, assumed to be 5 years. Under these assumptions the
development earns the city a net margin of $49,186.60 during the 5 year development
period under IBR assessment and $53,233.27 under FMV assessment.

Assuming IBR assessment continues, annexing the development with 8 properties would
yield a cumulative net margin of $49,186.60 during the 5 year development period, and
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$2,788.43 per year after completion. If FMV assessment is adopted, then the city would
net $53,233.27 during the development period, and $4,024.00 per year after completion. It
is worth noting that these numbers are less than 80 percent of the margin from the 10
unit estimates. This is because some of the costs to the city—like street maintenance and
running refuse collection trucks through the neighborhood—do not decrease (or at least do
not decrease linearly) with fewer homes.
Table 10: Marginal Cost Estimates—Shared Costs—8 Units
Revenues:
IBR
FMV
Property taxes
$8,237.12 $9,472.69
Electrical net revenues
3,648.00
3,648.00
Water/Sewer net revenues
160.00
160.00
Real estate transactions tax
2,100.00
2,100.00
Total revenues
$14,145.40 $15,380.69
Costs:
Refuse
Street maintenance
Police∗
General government ∗
Parks and recreation
Total costs

—
—
1,698.89
1,256.84
0
$2,704.36

—
—
1,698.89
1,256.84
0
$2,704.36

$11,440.76 $12,676.33

Net Margin to City:
∗

Indicates costs values taken from city estimates due to a lack of data and/or to
provide conservative (high) estimates.
Notes: Estimates above reflect the continual yearly net benefit to the city after
completion of the development, assumed to be 5 years. Under these assumptions the
development earns the city a net margin of $75,868.09 during the 5 year development
period under IBR assessment and $79,914.77 under FMV assessment.

If we assume that the neighborhood HOA will cover the costs of both refuse collection
and street maintenance—as in the original Ward Bros proposal—then total costs to the
city are reduced by more than $8,600. Assuming IBR assessment continues, annexing the
development with 8 properties would yield a cumulative net margin of $75,868.09 during the
5 year development period, and $11,440.76 per year after completion. If FMV assessment is
adopted, then the city would net $79,914.77 during the development period, and $12,676.33
per year after completion. Once refuse collection and street maintenance are removed, the
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net margin changes nearly proportionally to the number of units.
Long-run estimates
Table 11: Simulation Results for Water & Sewer Replacement—8 Units
IBR
Model Assumptions

Remainder

Marginal Cost Estimates:
All cost to city
$(189,137.60)
No street & no refuse
$571,934.60
No street
$433,037.20

FMW
% Positive

Remainder

0%
99.92%
99.73%

$(80,218.45)
$680,853.80
$541,956.30

% Positive
0.00%
99.96%
99.88%

Results taken from 100,000 simulations of water main and sewer line failure. Time to replacement is assumed to
follow a beta(7,1.25) distribution over the interval [0,100], which yields a mean time to failure of 84.8 years with a
standard deviation of 11.8. “Remainder” indicates the average net income of the annexed properties after paying
for water main and sewer replacement, and “% Positive” indicates the percent of simulations that resulted in net
positive income to the city.

Table 11 summarizes the results of repeating the Monte Carlo simulations of water main
and sewer pipe failure assuming marginal cost estimates. Assuming IBR assessment and the
city provides all services to the annexed development, then the city receives a net benefit
in 0 percent of simulations and water and sewer line replacement costs the city a net of
nearly $190,000 on average. If street maintenance and refuse collection are handled privately, then the city receives a net benefit by annexing the properties in s 99.92 percent of
simulations. However, the city still receives a net benefit in 99.73 percent of simulations if
only street maintenance is done privately and the city provides garbage collection services.
These conclusions do not fundamentally differ under FMV assessment.
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Tax Parcel No.: ____________
Prepared by and Return to:
Barrett Edwards, Esquire
Hudson, Jones, Jaywork & Fisher, LLC
225 S. State Street
Dover, DE 19901

DECLARATION OF RESTRICTIONS AND EASEMENTS
OF MILFORD RUN
THIS DECLARATION OF RESTRICTIONS AND EASEMENTS OF
MILFORD RUN (hereinafter referred to as the “Declaration”), made this ____ day
of _________, 2020, by WARD BROTHERS HOLDINGS LLC, a Delaware
limited liability company, ALBERT NEAL and GRACE NEAL, (collectively
hereinafter referred to as “Declarants”).
WHEREAS, Declarants are collectively, the owners of all those certain lots,
pieces or parcels of land consisting of ten (10) residential building lots (individually
a “Lot” and collectively the “Lots”), Ward Brothers Holdings LLC being the owners
of Lots 1-8 and Albert and Grace Neal being the owner of Lots 9 and 10 together
with appurtenant open spaces, situate in Millcreek Hundred, New Castle County and
State of Delaware, as shown on the Record Major Subdivision Plan for Milford Run,
prepared by Becker Morgan Group, and recorded in the Office of the Recorder of
Deeds in and for New Castle County and State of Delaware (the “Recorder's
Office”), as Instrument Number __________, as may be amended from time to time
(the "Plan"), and being more particularly bounded and described on Exhibit A
attached hereto and made a part hereof (the "Property"); and
WHEREAS, Declarants desire to control and restrict both the construction of
additional structures and improvements in the community to be known as Milford
Run and the use to which all dwellings, structures, and improvements in Milford
Run are put, so as to promote and facilitate the development of a healthful, safe,
harmonious, attractive and valuable residential community and the preservation of
home values and amenities in the community, and to this end, desires to subject the
Property to certain covenants, restrictions and agreements as hereinafter more
particularly set forth, all of which Declarants deem to be for the benefit of the
Property and each owner of each Lot therein.
NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that

for and in consideration of the premises and other good and valuable consideration,
Declarants, intending hereby to establish a legally binding plan of restrictions and
covenants on which prospective purchasers, Owners, mortgagees and other
interested parties may rely, does hereby covenant and declare that henceforth it
stands seized of the hereinbefore mentioned and described Property under and
subject to the following covenants, restrictions, easements, obligations, conditions
and agreements, which shall be covenants running with the land, and which shall be
binding upon Declarants, their successors and assigns in title, occupants, visitors or
users of Lots or streets and for the benefit of each Lot or parcel of land as shown on
the Plan and for the benefit of the Owners of such Lots.
ARTICLE 1.
DEFINITIONS
The following definitions shall be applicable to the words defined as used
herein:
"Board" shall mean and refer to the Board of Directors of the
Maintenance Corporation.
"Common Facilities" shall mean and refer to those areas of land as
identified in the Maintenance Declaration and as shown on the Plan of the Property
as areas intended and devoted to the private common use and enjoyment of the Lot
Owners and which are managed by the Maintenance Corporation in accordance with
the Maintenance Corporation Documents.
"Committee" shall mean and refer to the Architectural Control
Committee established under Article 4.
"Community" shall mean the residential development known as
Milford Run contained within the Property and as generally depicted on the Plan.
"Community Guidelines" shall initially mean the community-wide
guidelines initially promulgated by the Declarants, as may be amended from time to
time upon the affirmative vote of a majority of the Committee.
"Declarants Control Period" shall mean the period beginning on the
date of the incorporation of the Maintenance Corporation and ending upon the
turnover of control of the Maintenance Corporation from the Declarants to the Lot
Owners following: (1) the completion and acceptance by the City of Newark of all
utilities, being furnished to the Lots, (2) the completion and acceptance by the City
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of Newark of Milford Run Drive, (3) the completion and acceptance by the City of
Newark of all stormwater easement facilities, and (4) a certificate of occupancy
being issued for the 7th dwelling unit.
"Developer" shall mean and refer to the developer or builder of any one
or more of the Lots that are either owned by Declarants and/or that title to any such
Lots are conveyed by Declarants to any such third party developer or builder.
"Maintenance Corporation" shall mean and refer to Milford Run
Maintenance Corporation, a non-profit maintenance corporation incorporated under
the laws of the State of Delaware, and its successors and assigns.
"Maintenance Corporation Documents" shall mean (a) the Certificate
of Incorporation of the Maintenance Corporation, as amended from time to time; (b)
the Bylaws of the Maintenance Corporation, as amended from time to time; and (c)
the Maintenance Declaration.
"Maintenance Declaration" shall mean the Maintenance Declaration of
Milford Run Maintenance Corporation, made by Declarants dated _________,
which is recorded in the office of the Recorder of Deeds in and for New Castle
County.
"Owner" shall mean and refer to the record title owner, whether one or
more persons or entities, of fee simple title to any Lot, but shall not include a
mortgagee who has not obtained fee simple title.
ARTICLE 2.
[INTENTIONALLY OMITTED]
ARTICLE 3.
LOT USE RESTRICTIONS
Single Family Residences Only. No Lot shall be used except for
residential purposes. No dwelling or any part thereof shall be used for any purpose
except as a private single family dwelling for one family. No dwelling, garage,
porch, shed or other structure shall be erected, altered, added to, or the appearance
altered in any manner by Owner unless otherwise permitted by these covenants and
restrictions and approved by the Committee in the manner described in Article 4.
The foregoing provisions shall not, however, prohibit the placement on any Lot by
a Developer or the Declarants of temporary construction trailers, sheds, portable
toilets or other temporary construction related facilities during construction,
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maintenance, repair of, or addition to, buildings, structures or any other
improvements on the Lots as permitted under this Declaration.
Business and Institutional Use Prohibited. No trade or business, nor
any building designed or intended for such purpose or for industrial or
manufacturing purpose, nor for any dangerous or offensive trade or business
whatsoever, shall be erected, permitted, maintained or operated on any of the
Property, nor shall any noxious or offensive activity be undertaken upon the Property
nor shall anything be done thereon which may be or result in an annoyance or
nuisance to the neighborhood. This prohibition, and the prohibition in Paragraph 1
above, shall not, however, prohibit Declarants or any Developer, as applicable, from
maintaining a temporary office or storage trailer(s) on any Lot or Lots as a field
and/or sales office or for temporary storage during the construction and development
of the Community and the improvements therein, or prevent Declarants or any
Developer, as applicable, from erecting on any Lot or Lots a sample, model, or
speculation house or houses, with a sales office therein, for exhibition and/or sale to
the public or prohibit Declarants or any Developer, as applicable, or any Owner from
selling or renting any single family residence thereon for occupancy by a single
family, and for such purposes members of the public may rightfully be invited to,
and may, inspect such houses and residences.
Limitations on Animals. No animals, livestock or poultry of any kind
shall be raised, bred or kept in any dwelling or on any part of the Property except
that dogs, cats or other common domesticated household pets may be kept inside the
dwelling provided that they are not kept, bred or maintained for any commercial
purpose and provided that no more than four (4) such pets in the aggregate may be
kept with respect to each dwelling. No pet shall be permitted unleashed upon the
Common Facilities. Any pet shall, when not on a leash, be kept within its Owner's
Lot. No pet shall be permitted to relieve itself on any shrub, patio, building, fence,
car or other items of personal property. Any solid waste left on any Common
Facilities or Lot shall be promptly placed in a bag and put in the responsible pet
Owner's refuse container. Every Owner shall take all reasonable steps to prevent the
noise, waste or odors of his or her pet from annoying other Owners. No animal,
insect, fish or reptile of any kind shall be bred, born or buried in or on Lots or the
Common Facilities. Owners shall be strictly liable for the actions of their pets. The
Declarants, any Developer, and the Board after the Declarants Control Period, shall
have the right to require that any habitually diseased, infested, unclean or noisy
animal, bird, reptile, fish or insect be removed from the Community.
Nuisances Prohibited. No nuisance, or noxious activity shall be
permitted, or conducted on or about any Lot or the Common Facilities, including but
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not limited to, unlawful or unusual quantities of explosives, open fire or smoke, fresh
manure and uncovered refuse. Nothing contained in this paragraph, however, shall
be interpreted or construed as placing any limitation or restriction of the use and
enjoyment of any wood burning fireplace (either indoor or outdoor), structures,
equipment or devices, or similar activities on the Lots only, so long as such activities
are conducted in a safe, prudent and responsible manner.
A.
Except as otherwise expressly permitted elsewhere in this
Declaration, no noise-producing activities, including but not limited to the operation
of machinery, such as lawn mowing equipment, chain saws, construction equipment,
and similar devices, shall be permitted prior to 7:00 a.m. on weekdays and 8:00 a.m.
on weekends and holidays, nor to continue past 8:00 p.m. on weekdays and 6:00
p.m. on weekends and holidays; provided, however, that such restriction shall not
apply to the use of snow or ice removal equipment or snow plows as necessary to
ensure the safety of residents of the Community or required by applicable law.
B.
All garbage, trash and other refuse shall be kept in tight, enclosed
containers with lids and natural debris shall be placed in plastic garbage bags or
similar disposal containers and adequately camouflaged and kept from public view
and removed from the Lots at reasonably frequent intervals. Such trash receptacles
shall be kept in clean, sanitary and enclosed areas, hidden from view, excepting that
they may be placed temporarily at street/curb side on the regular day of collection
or after 5:00 p.m. on the day immediately prior to the day of collection if required
by the collection agency and removed not later than 9:00 p.m. on the day of
collection. Each Owner shall take all reasonable steps to prevent his or her garbage
and refuse from emitting odors which would reasonably annoy any other Owner.
The Maintenance Corporation, and not the City of Newark, shall be responsible for
contracting for recycling, yard waste, garbage, and refuse collection and disposal
services with respect to Milford Run
C.
No composting activities of any kind or nature shall be permitted
on any Lot, including, but not limited to, natural composting activities. In addition,
no Owner shall erect or maintain any composting piles or receptacles or containers
on any Lot or the Common Facilities.
Limitations on Vehicles. No mobile homes, motor homes, campers,
trailers, airplanes, helicopters, boats, snow mobiles, motorcycles not licensed for
operation on public roadways, three (3) or four (4) wheel "all terrain" vehicles, dune
buggies, commercial vans, commercial trucks or other commercial or specialized
sport or recreational vehicles or motorized recreational equipment (including, but
not limited to go-carts, motorized scooters and similar on road or off road vehicles)
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whether transported by a trailer, hitch or other apparatus or not, including but not
limited to jet skis and wave runners, shall be maintained upon or brought upon any
Lot or the Common Facilities, or parked on any street except for such time as is
necessary to clean, load or unload such vehicles, or pick up or discharge passengers
therefrom provided, however, that such vehicles may be kept on such Lots if kept in
enclosed garages. Notwithstanding the foregoing, standard passenger vans and pickup trucks utilized in association with a Lot Owner's employment may be parked on
the Lot Owner's Lot. No inoperable, unregistered or expired registration or
unlicensed vehicle shall be parked outside of any dwelling or street for more than
forty-eight (48) hours. All motor vehicles owned and operated by Owners and their
guests, licensees and/or invitees must be parked in the garage or the driveway located
on the Owner's Lot or the adjacent street if such parking is temporary parking. No
such vehicle may be parked elsewhere on any Lot, the Common Facilities or on the
streets, except for temporary parking. For purposes of this paragraph, "temporary
parking" shall mean the parking of such motor vehicles on an intermittent and nonrecurring basis during the period between dawn and the following midnight. Except
to the extent used as a temporary sales office by the Declarants or a Developer,
garages may not be converted to living space or any other use that interferes with
motor vehicle storage therein. In the event the Declarants or Developer shall use the
garage as a temporary sales office, such use shall be terminated and the sales office
shall be converted to a garage prior to conveyance of such Lot to a third party.
Exterior Protrusions. No Owner shall cause or permit any rug,
laundry, aerial, fan, air-conditioner, clothes line, wire or other object to hang, extend
or protrude from any window or door. No rugs or laundry shall be hung, draped
aired, or otherwise displayed from any patios, balconies, railings or any exterior
portion of a dwelling or outdoor living areas of any Lot or on the Common Facilities.
Laundry lines and poles outside houses are prohibited. The foregoing shall not
prohibit the display of customary holiday decorations, subject to such specific
limitations on type, manner of display and duration as the Committee may from time
to time fix and determine.
Lawns, Gardens and Signs. All lawns and plantings shall be regularly
mowed and trimmed by the Owners of the Lots on which they are located so as to
present a reasonably neat and cared-for appearance. All planting areas shall be
mulched at least once per growing season. Each Lot Owner shall maintain his or her
Lot in a safe, clean and sanitary manner and condition, in good order and repair and
in accordance with all applicable restrictions, conditions, ordinances, codes and any
Community Guidelines which may be applicable hereunder or under law. The
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grading of each Lot shall not be changed in any manner that will cause an adverse
effect on any other Lot or the Common Facilities.
Under no circumstance shall any such clippings, tree limbs, branches, leaves
or other debris be temporarily or permanently placed, discarded or otherwise
disposed of on or in the Common Facilities.
None of the foregoing shall prevent Owners from creating and maintaining
vegetable and/or flower gardens in the rear yards of their Lots, which shall not be
larger than eighty (80) square feet and shall be kept neat and regularly groomed and
weeded.
No sign, excluding street address signs not exceeding 2 square feet in size,
banner, flag, billboard or advertisement of any kind, including, without limitation,
informational sign, or signs of contractors and subcontractors, shall be erected on
any Lot without the prior written consent of the Committee, which may restrict the
size, color, lettering, height, material and location of the sign, or, in the alternative,
provide the Lot Owner with a sign to be used for such purposes. Notwithstanding
the foregoing, (i) until the conveyance of the last Lot owned by any Developer or
Declarants, one "For Sale" or "For Rent" sign, not exceeding three (3) square feet in
size, may be placed on the inside of a home on any Lot in the Community visible
through a window for so long as the Lot is for sale or rent, provided, however, that
such "For Sale" or "For Rent" sign shall be removed within three days of the Lot
being sold or rented; and (ii) after the conveyance of the last Lot owned by any
Developer or Declarants, one "For Sale" or "For Rent" sign, not exceeding three (3)
square feet in size, may be placed on any Lot for so long as the Lot is for sale or rent,
provided, however, that such "For Sale" or "For Rent" sign shall be removed within
three days of the Lot being sold or rented.
Furthermore, and notwithstanding the foregoing, nothing herein shall prohibit
the display of the flag of the United States, measuring up to three (3) feet by five (5)
feet, in accordance with federal law.
The foregoing provisions shall not, however, prohibit the Declarants and
Developer from placing signs advertising the sale of Lots for so long as they own
any Lot. Such signs may be placed on Lots owned by Declarants or Developer and/or
on Common Facilities.
Easements and Rights-of-Way. Perpetual easements for the
installation and maintenance of electric, water, telephone, cable, gas, sewer and
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drainage facilities for the benefit of the Lots and the Owners thereof or public or
private utility companies ultimately operating such facilities are reserved as shown
on the Plan or as otherwise provided in this Declaration. No building, structure,
irrigation system or improvement of any kind shall be erected within the easement
areas occupied by such facilities. Owners who utilize any of the reserved easements
for the improvement and maintenance of their Lots shall be liable for any damages
caused to any easement areas located on their respective Lot. All conveyances of
Lots by Declarants, a Developer or others shall be subject to such easements and
rights of way without necessity of any further reservation being mentioned therein.
A.
Easements and right-of-ways are hereby reserved on, over, under
and along all of the Lots in the Property, for poles, wires, conduits, and pipes for
lighting, heating, gas, internet, electricity, telephone, and any other public or quasipublic utility service purpose, for drainage, and for sewers and pipes of various
kinds, all of which shall be confined, as practicable, six (6) feet from the side and
rear property lines of each Lot, such utilities to be constructed underground, together
with the right of access thereto for the purpose of further construction and/or repair
or as otherwise expressly provided by the Plan. A ten (10) foot wide easement shall
be established along interior rights of way created by the Plan, unless otherwise
specified on the Plan. No building or other permanent structure shall be erected or
maintained on any part of any area herein reserved as an easement and/or right-ofway.
B.
Notwithstanding any provision of this Declaration or of any
amendment to this Declaration, so long as the Declarants or a Developer or any
successor to or assign of Declarants or a Developer is engaged in developing or
improving any portion of the Property, including any one or more Lots, Declarants,
the Developer and their designees shall have an unlimited easement of ingress,
egress, and use over any portion of the Property not conveyed to an individual Owner
or otherwise owned by the Declarants for occupancy by the Declarants to allow for
movement and storage of building materials and equipment, including, but not
limited to, the maintenance of storage sheds or trailers; (2) erection and maintenance
of directional and promotional signs; (3) construction of the dwellings and other
improvements on the Lots; and (4) conduct of sales activities, including
maintenance of any office or model homes, subject to compliance with all
applicable laws. Declarants, for themselves and for any Developer, reserves the
right to use the Common Facilities for ingress and egress by its and their officers,
employees, agents, contractors and subcontractors, and by any prospective
purchasers or tenants of Lots, including the right of all of them to park in any
common parking spaces. The Declarants and any Developer shall also have the right,
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until the conveyance of the last Lot they own, to erect signs on the Common
Facilities and on its Lots advertising such Lots for sale or lease. The Declarants and
any Developer shall have the right from time to time to relocate model units, sales
and rental offices, trailers and construction offices in connection with the marketing
and construction of the Property. This Section shall not be amended without the prior
written consent of the Declarants and any Developer at time of proposed
amendment.
Perpetual Additional Restrictions. In addition to the other use
restrictions set forth above, the following additional restrictions shall apply to the
Lots and the Owners thereof:
A.
It shall be the duty of each Owner of a Lot abutting street rightsof- way within the Community to be responsible for proper seeding, care and
maintenance of the land lying between the portion of that Owner's property line
which abuts such rights of way and the street itself. In performing this duty, the
Owner shall not obstruct or make any use of such area which is detrimental to or
inconsistent with the proper use of the right of way.
B.
All on-Lot lighting shall be designed and mounted as provided
under this Declaration. Any such lighting shall be generally directed in such a
manner to enhance the immediate area around any dwelling on a Lot and shall not
be directed toward other dwellings on adjacent Lots or properties surrounding the
Community, so as to be a nuisance to adjacent Owners or landowners outside of the
Community.
C.
All mail delivery will be taken at mail boxes located in an area
dedicated to that purpose or as required by the United States Postal Service (USPS)
or other governmental agency or authority. The placement or replacement,
maintenance and use of all such mail boxes shall occur in accordance with the
requirements of the USPS and mail boxes shall not be installed, maintained or used
in any private or public right of way except in accordance with the regulations of the
Delaware Department of Transportation and any other applicable governmental
agency or authority.
D.
No Owner shall play or allow to be played any musical
instrument, radio, television, phonograph, sound movie projector, tape recorder or
like device, or shall practice singing or vocal exercises, or shall use any tool or
engage in any noisy activity, earlier in the morning than 8:00 a.m. Monday through
Saturday, and 11:00 a.m. Sunday, or later in the evening than 11:00 p.m. Sunday
through Thursday, and 12:00 midnight Friday and Saturday, or for longer (except
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for electronic equipment) than three (3) hours in any given day, if the same shall
disturb and annoy, in a material and substantive manner, any other Owners. If
provisions of the Newark City Code are more restrictive, the stricter of the two shall
control.
E.
Except in the event of a casualty loss or permitted remodeling or
alterations of the improvements, dwelling and/or structures on a Lot as authorized
and approved in accordance with this Declaration and by the Committee, no
dumpsters or other debris containers or receptacles, other than customary residential
garbage containers permitted in accordance with Article 3, Section 4(B) above, shall
be placed, stored or maintained on any Lot, Common Facilities or any street, right
of way or sidewalk, on either a temporary or permanent basis. Any request for the
temporary storage of dumpsters or other debris containers or receptacles by a Lot
Owner shall be submitted in writing to the Committee for approval, which approval
may contain reasonable restrictions, limitations and conditions as to the size,
location and duration of any such temporary storage of dumpsters or other debris
containers or receptacles. Storage pods, boxes or similar containers (the "Storage
Containers") may be placed, stored and used by an Owner of a Lot on an individual
Lot within a driveway on a temporary basis (not to exceed fifteen (15) days) solely
in connection with any moving-related activities or other short-term event or
circumstance upon the written request of the Owner to the Committee. Nothing
contained in this Section shall apply to the construction and development activities
of the Declarants or any Developer, and their applicable contractors, subcontractors,
suppliers, materialmen or agents with respect to the Community, including but not
limited to the Lots and the Common Facilities.
F.
No children's play or similar equipment, including but not
limited to portable basketball hoops, hockey or soccer nets or goals, trampolines,
swing sets, slides, jungle gyms or play houses (collectively the "Play Equipment")
shall be allowed to be installed, maintained or used, either on a temporary or
permanent basis, within or upon any street, right of way or adjoining sidewalk and
may only be used or maintained within the backyard of each Owner's Lot. When not
in use, all children's toys shall be stored in the Owner's garage or otherwise
maintained in the rear yard of the Lot so as to present a reasonably neat and caredfor appearance.
G.

Above ground pools are not permitted on any Lot.

Satellite Dishes/Antennas. Installation of antennas, including satellite
dishes, shall be governed by this Section and such other additional reasonable rules
and regulations regarding the location and screening of any such items that the
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Committee (as defined in Article 4 below) shall impose from time to time. The
Federal Communications Commission (the "FCC") adopted a rule effective October
14, 1996 (the "FCC Rule"), preempting certain restrictions concerning the
installation, maintenance, and use of direct broadcast
satellite, television
broadcast, and multipoint distribution
service
antennas
(collectively,
"Antennas"). The requirements set forth in this Section are generally consistent with
the FCC Rule; however, because the FCC Rule is subject to change or modification,
the Committee reserves the right to amend and modify any requirements governing
installation, maintenance, and use of Antennas, which may be more restrictive than
as set forth herein and which may, in the discretion of the Committee, be applied
retroactively. Antennas not covered by the FCC Rule, including satellite dishes in
excess of one (1) meter in diameter, shall not be installed on the exterior portions of
any Lot without prior written approval as required by Article 4. Antennas situated
entirely within a dwelling and not visible from the exterior are permitted. Antennas
covered by the FCC Rule, including satellite dishes of one (1) meter or less in
diameter, are permitted within a Lot, provided such Antennas shall not be visible
from the front elevation of the Lot unless an acceptable quality signal cannot be
received in any other location on a Lot, as certified in writing by a licensed installer,
or such restriction causes an unreasonable delay or cost increase in such installation.
Fences. No fence may be erected on any Lot without such Owner first
receiving approval from the Committee in accordance with Article 4 herein. All
approved fences shall be white vinyl picket, white vinyl privacy style, other
approved privacy style, or white or black aluminum spindle style, not to exceed 60"
tall, as approved by the Declarants, the Developer of the Lot in question or the
Committee after the Declarants Control Period, as the case may be. Each Owner
shall act as to ensure that the Property and each Lot remains open to light and air
such that, among other things, no stockade fence or similar fence, or other similar
structure that blocks or prohibits free view of the Property, shall be permitted.
Solar Panels. The use and installation of solar panels shall be permitted
in the Community provided, however, that such installation shall not be placed in
the front yard of the dwelling or on the roof of any dwelling that faces a street in the
Community (the "Restricted Locations") unless such limitation unreasonably
restricts the Owner of a Lot from using a roof mounted system for obtaining solar
energy on that Owner's Lot. Such installation must be approved by the Committee
and it shall be the responsibility of such Owner to demonstrate to the Committee that
a Restricted Location is the most practical location for such an installation.
Rules and Regulations. The Board or the Committee shall have the
right to adopt rules and regulations governing the use by Owners of the Common
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Facilities and/or Lots, which rules shall not apply to the Declarants or any Developer
of the Community and which shall not be inconsistent with the provisions of this
Declaration or the Maintenance Declaration. Such rules and regulations may include
the regulation of rentals in the Community and govern specific leasing standards,
including, but not limited to, permitted signage or advertising, minimum lease terms
and maximum number of occupants permitted to occupy a dwelling, the display of
the American Flag (consistent with federal and state law) and/or the display and
placement of other signs (consistent with federal and state law). Any rules and
regulations adopted by the Maintenance Corporation shall be a governing document
of the Maintenance Corporation.
Exemptions. None of the restrictions and provisions set forth in this
Article 3 shall be applicable (i) to any portion of the Property or Community owned
by the Declarants or a Developer or to the activities of the Declarants or a Developer,
and their officers, employees, agents and assigns, in their development, marketing,
leasing and sales activities within the Property and the Community, or (ii) to the
Maintenance Corporation, its officers, employees and agents, in connection with the
proper maintenance, repair, replacement and improvement of the Common
Facilities.
ARTICLE 4.
ARCHITECTURAL CONTROL
The Committee. The Committee shall consist of a minimum of three
(3) members up to a maximum of five (5) members, the initial members of which
shall be Max Walton, Mary Walton and Albert Neal. A Member may be either an
individual or any form of entity, including, but not limited to, a corporation, limited
liability company, a partnership or a trust, provided, that each Member shall be either
an Owner, a designee of the Declarants or a Developer, or an architect licensed in
the State of Delaware (individually a "Member" and collectively the "Members").
During the Declarants Control Period, Ward Brothers Holdings LLC may remove,
with or without cause, any Member appointed by the Declarants, at any time, by
written notice to such appointee; provided that, simultaneously with such removal
or as soon as reasonably practicable thereafter, Ward Brothers Holdings LLC shall
designate a successor to fulfill the remainder of the original appointee's term. After
the 7th certificate of occupancy is issued, the Committee shall be appointed by the
Owners at the annual meeting of the Maintenance Corporation. Members shall be
elected for a term of one (1) year, commencing on the date upon which they are
elected or appointed. Any Member of the Committee elected by the Owners of the
Lots may be removed only in accordance with the Bylaws of the Maintenance
Corporation. Meetings shall be held at places within New Castle County or the City
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of Newark as may be designated by the Chairperson of the Committee. The
Committee shall keep accurate records of its membership and actions and shall from
time to time, as warranted, notify all Owners of any change in the membership of
the Committee as a result of resignations and replacements of Members. The
Committee shall meet when and as it deems reasonably necessary in order to
discharge its obligations and responsibilities, including rendering any decisions
specified in this Declaration. The Committee may establish its own rules for the
conduct of its meetings and its decision making process which shall be adopted,
promulgated, applied and enforced in a uniform and nondiscriminatory manner
among the Owners as the Committee deems reasonable and necessary; provided,
however, that any decision of the Committee shall be made by a majority vote of its
Members. Any such rules shall be distributed to the Owners and may be amended,
from time to time, by a majority of the Committee. In addition, the Committee is
authorized to retain the services of consulting architects, landscape architects,
attorneys or other professionals to advise and assist the Committee in performing its
duties and responsibilities hereunder. Nothing in this section shall supersede or
otherwise supplant the authority provided in Article 4, Section (2) F or in Article 5,
Section (10) below.
General Provisions. No building, dwelling, fence, driveway, paved
area, wall or other structure as built by Declarants or a Developer shall be altered,
extended, added to or modified, nor shall any additional structures of any nature be
erected, nor shall any exterior change or alteration be made (including, but not
limited to, exterior facade color changes or change in grade or drainage) unless the
Committee shall determine that any such action is reasonable and necessary for the
mutual benefit of the Owners. In the event that repair, replacement or other work on
existing structures is necessary, or the erection of any additional structures is
necessary, any such work must, to the extent practicable, be performed such that the
condition and appearance is equal to and identical to the condition and appearance
of the structure as originally constructed, or with respect to additional structures,
the construction and appearance is in architectural harmony with the property as
originally built and developed. No work as above described ("Lot Improvements")
shall be performed until plans and specifications as to the nature, kind, appearance,
materials and location of the work to be performed has been submitted to the
Committee and approved by the Committee, in writing as to compliance with the
above requirements, as follows:
A.
All plans and specifications with illustrations showing in full the nature,
kind, shape, color, height, materials and proposed location of the addition, alteration
or change ("Plans and Specifications") shall be submitted to and approved in writing
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by the Committee. In the event the Committee fails to approve or disapprove such
architectural change request within sixty (60) days after said Plans and
Specifications have been submitted to it, approval thereof will be deemed to have
been given by the Committee.
B.
The Committee in connection with the review of said Plans and
Specifications, shall consider them in terms of: the harmony of the proposed change,
addition, construction or alteration with the structures on surrounding properties and
the outlook therefrom onto the subject property; the effect it will have on the
reasonable passage of light and air to the surrounding properties; the consistency and
harmony of the architectural design, color, height, size, shape, proposed location and
materials with the subject property and with the surrounding structures; and the
physical impact thereof, including, but not limited to drainage on surrounding
properties ("Design Guidelines"). For the purpose of this Declaration, the Committee
shall have the sole right to determine which Lot lines and/or street lines shall be
"front" or "side" lines. The Committee may adopt specific Design Guidelines and
building standards which, upon adoption, shall be deemed to be incorporated herein
by reference.
C.
Requests for architectural changes which have been rejected
hereunder may be appealed by the applicant in writing and upon the receipt of same,
the Committee shall schedule a special meeting with the applicant to review
applicant’s appeal, which meeting shall be held within two (2) weeks after receipt
of notice. The Committee's decision regarding the applicant's appeal shall be
communicated in writing to the applicant within thirty (30) days after the review
meeting and the failure of the Committee to give written notice of such decision
within said thirty (30) days shall be construed as a rescission of the initial rejection.
D.
Any application to the Committee for review of Lot
Improvements shall be accompanied by a reasonable application fee (as determined
and published to the Owners from time to time by the Committee) to defray the cost
of professional services that the Committee may reasonably incur to properly
evaluate an Owner's Plans and Specifications (the "Review Fee"). The Committee
may waive the Review Fee on a case- by-case basis if the application for any such
Lot Improvements does not require the Committee to incur any professional fees or
services in connection with its review and evaluation of the Plans and Specifications.
The Review Fee shall be non-refundable unless the applicant withdraws its
application prior to the Committee incurring any professional fees or expenses in
connection with its review and evaluation of the application. All Plans and
Specifications submitted to the Committee shall be retained by the Committee and
shall not be returned to the applicant, unless the Committee elects to do so.
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E.
Notwithstanding any approval granted by the Committee to any
Owner under this Article 4, such Owner shall also be solely responsible and liable
for obtaining any and all licenses, approvals, permits, authorizations, variances,
special exceptions or other approvals from any and all applicable governmental
agencies, bodies or political subdivisions, as well as any consents and approvals
from any third parties and compliance with all applicable Laws with respect to any
such Lot Improvements and Plans and Specifications.
F.
The Declarants and any Developer are exempt from the
provisions of Article 4 for the purpose of the construction of an initial home on any
Lot and nothing herein shall give the Committee authority to regulate, control or
determine external design, appearance, use or location of portions of the Property or
Lots under development, or to be developed, or Lot under construction, or to be
constructed, marketed or sold by the Developer or any Developer. The forgoing
notwithstanding, Ward Brothers Holdings LLC’s approval of any house design is
required prior to any initial home construction on any Lot.
ARTICLE 5.
GENERAL
Amendment to Declaration. Declarants hereby expressly reserve the
right, at any time and from time to time during the Declarants Control Period, to
modify, waive, extinguish or reduce the requirements of all or any of the foregoing
declarations, covenants, restrictions, conditions, agreements and/or provisions
hereof; provided, however, that any such waiver, extinguishment or reduction shall
be applicable to all of the Lots, and provided, further, that the Declarants shall not
modify or change the requirement that all Lots be used for single family residential
purposes unless such decision is made by all of the Owners. Declarants also reserve
the right, during the Declarants Control Period, to waive or modify any requirement
as to any individual Lot necessary to avoid hardship resulting from unintentional
noncompliance with this Declaration. In addition, so long as Declarants or a
Developer is the owner of any of the Lots, Declarants shall have the absolute right
to amend this Declaration (without the joinder of any of the other Owners or
mortgagees) by executing and recording amendments in the Office aforesaid if such
amendments are:
A.
required by Federal, State, County or local law, ordinance, rule
or regulations; or
B.
required by any mortgagee of improved Lots and dwelling
houses in the Property; or
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C.
required by any title insurance company issuing title insurance to
Owners and/or mortgagees of same; or
D.
required by the Federal Housing Administration, Department of
Housing and Urban Development, Veterans Administration, Farmers Home
Administration, Delaware State Housing Authority, Federal National Mortgage
Association, Federal Home Loan Mortgage Service Corporation, GNMA or by any
like public or private institution acquiring, guaranteeing or insuring mortgages or
providing any type of financial assistance with respect to dwelling units in the
Property; or
E.
required to correct errors or technical deficiencies or
imperfections or to clarify ambiguities by executing and recording one or more such
amendments in the Recorder's Office if any such amendment is required to correct
any typographical or clerical errors, or to clarify or correct any ambiguities
inadvertently created hereunder or as may be required to comply with any applicable
Federal, State or County laws or other governmental agency or department's laws,
statutes, ordinances, rules or regulations;
F.
required to reflect a change in the name of the Maintenance
Corporation by the Board of Directors of the Maintenance Corporation in
accordance with the Maintenance Corporation Documents; or
G.
are necessary or desirable to the Declarants for the beneficial
development of the community.
Following the Declarants Control Period, seventy-five (75%) of the Owners
acting pursuant to a vote conducted according to the provisions of the Bylaws of the
Maintenance Corporation or as otherwise permitted under the General Corporation
Law of the State of Delaware, may modify, waive, extinguish or reduce the
requirements of all or any of the foregoing declarations, covenants, restrictions,
conditions, agreements and/or provisions hereof; provided, however, that any such
waiver, extinguishment or reduction shall be applicable to all of the Lots, and
provided, further, that the Owners shall not modify or change the requirement that
all Lots be used for single-family residential purposes unless such decision is made
by all of the Owners.
Construction of Declaration. This Declaration shall be construed to
effectuate its purpose, under and in accordance with the laws of the State of
Delaware; but the invalidation of any part or portion hereof shall in no way affect or
invalidate the remaining parts or portions. In no event shall any provision be
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construed more strongly against or less strongly in favor of the Declarant, as the
author hereof, but it shall be regarded the same as, and in parity with, any other
Owner. The singular and the plural, the masculine, feminine and neuter, and the tense
of verbs shall be interchangeable as the context may require. The headings in this
Declaration shall be deemed as neither adding to nor detracting from the contents
and provisions hereof.
Assignment by Declarants. Declarants shall, without notice to, action
by, or consent of any other Owner or Owners, have the right, power and authority at
any time and from time to time to assign all or any part of its rights, powers and
authorities hereunder to any other party or parties by written document specifically
reciting the intent so to assign which shall be executed and acknowledged by such
other party or parties, and recorded in the Recorder's Office. In no event shall
Declarants’ conveyance of any one or more Lots to an Owner other than a Developer
be deemed to include any such assignment, but such assignment must be by a
separate instrument to be effective.
Notices. Any notice required to be sent to any Owner under the
provisions of the Declaration shall be deemed to have been properly sent when
mailed, by certified mail, return receipt requested, postpaid, to the last known
address of the person who appears as an Owner on the records of the Maintenance
Corporation at the time of such mailing.
Enforcement. Except as otherwise expressly provided in this
Declaration to the contrary (or as provided under 10 Del. C. § 348, as amended, or
any other statute) in the event any Owner or their respective tenants and subtenants,
agents, contractors, visitors, licensees, and invitees breaches any covenant or
obligation or undertaking as provided in this Declaration and fails to remedy or
rectify such breach within ten (10) days after written notice from the Declarants or
any Developer, the Maintenance Corporation or any Owner, specifying the nature of
the breach, and specifying the nature and corrective action required to remedy the
breach, then the non-defaulting party shall be entitled to exercise any and all rights
and remedies available at law or in equity, including but not limited to seeking
monetary damages (but expressly excluding consequential, punitive or special
damages), specific performance and/or injunctive relief; provided, however, in the
event the defaulting party undertakes to cure, rectify or remedy any such breach
within such ten (10) day period and cannot reasonably complete the required
corrective action within the required time frame, then the time to cure such breach
shall be reasonably extended to enable the defaulting party to complete the required
cure as long as any such extension does not cause the non-defaulting party to incur
directly or indirectly any civil or criminal penalty, fine, violation, citation or other
17

adverse governmental or third party action. Each right and remedy which the
Declarants, a Developer, any Owner, or the Maintenance Corporation may have
under this Declaration or by operation of law or in equity shall be distinct and
separate from every other such right and remedy; all such rights and remedies shall
be cumulative to the extent allowed by applicable law, and unless specifically stated
herein to the contrary none of them shall be deemed inconsistent with or exclusive
of any other, whether or not exercised; and any two or more or all of such rights and
remedies may be exercised at the same time or successively. Any costs, fees and
expenses incurred by the prevailing party (collectively, the "Fees"), including
reasonable attorneys' fees, arising out of or relating to breaches and disputes under
this Declaration will be paid by the non-prevailing party as determined by a court of
competent jurisdiction. The nonprevailing party shall also be liable to the prevailing
party for any reasonable costs and attorney's fees incurred in the collection of any
Fees.
Fines. In addition to the means for enforcement provided elsewhere in
this Declaration, the Declarants, the Developer of the Lots in question, and
Maintenance Corporation shall each have the right to levy fines against an Owner or
such Owner's guests, relatives, lessees or invitees, in the manner set forth herein, and
such fines shall be collectible in the same manner as any other assessment such that
the Declarants, Developer or Maintenance Corporation, as applicable, shall have a
lien against the Lot of such Owner as provided in this Declaration, and the
Maintenance Corporation Documents and such fine(s) shall also become the binding
personal obligation of such Owner.
A.
Except with respect to matters pertaining to the Design Guidelines
which shall be within the exclusive jurisdiction of the Committee, the Board shall
be charged with determining whether there is probable cause that any of the
provisions of this Declaration, the Maintenance Declaration or the rules and
regulations of the Maintenance Corporation, regarding the use of the Lots or the
Common Facilities, are being or have been violated. In the event that the Board or
the Committee, with respect to the provisions of Article 3 herein, determines an
instance of such probable cause, the Board (or the Committee, with respect to the
provisions of Article 4 herein) shall provide written notice to the person alleged to
be in violation, and the Owner of the Lot which that person occupies or is visiting if
such person is not the Owner, of the specific nature of the alleged violation and of
the opportunity for a hearing before the Committee or Board, as applicable, upon a
request made within seven (7) days of the sending of the notice. The notice shall
also specify, and it is hereby provided, that each recurrence of the alleged violation
or each day during which it continues shall be deemed a separate offense, subject to
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a separate fine not to exceed a reasonable amount established by the Board or the
Committee, as applicable, for each offense. The amount of the fine shall be based
upon the costs and inconvenience caused to the Board or the Committee and shall
not be a penalty. The notice shall also specify, and it is hereby provided, that in lieu
of requesting a hearing, the alleged violator or Owner may respond to the notice
within seven (7) days of its sending, acknowledging in writing that the violation
occurred as alleged and promising that the violation will thereafter cease and will
not recur, and that such acknowledgment and promise, and performance in
accordance therewith, shall terminate the enforcement activity of the Board or
Committee, as applicable, with regard to such violation.
B.
If a hearing is timely requested, the Board or the Committee, as
applicable, shall hold the same, and shall hear any and all defenses to the charges,
including any witnesses that the alleged violator, Owner, the Board or the Committee
may produce. Any party at the hearing may be represented by counsel.
C.
Subsequent to any hearing, or if no hearing is timely requested
and if no acknowledgment and promise is timely made, the Board or the Committee,
as applicable, shall determine whether there is sufficient evidence of a violation or
violations as provided herein. If the Board or the Committee, as applicable,
determines that there is sufficient evidence, it may levy a fine for each violation in
the amount provided herein.
D.
A fine pursuant to this Section shall be assessed against the Lot
which the violator occupied or was visiting at the time of the violation, whether or
not the violator is an Owner of that Lot, and shall be collectible in the same manner
as any other assessment, including by the Maintenance Corporation's lien rights as
provided in this Declaration and the Maintenance Corporation Documents. Nothing
herein shall be construed to interfere with any right that an Owner may have to obtain
from a violator occupying or visiting such Owner's Lot payment of the amount of
any fine(s) assessed against that Lot.
E.
Nothing herein shall be construed as a prohibition of or limitation
on the right of the Maintenance Corporation to pursue any other means of
enforcement of the provisions of this Declaration, or the Maintenance Corporation
Documents or rules and regulations of the Maintenance Corporation, including, but
not limited to, legal action for damages or any equitable action, including injunctive
relief.
Binding Covenants. All the covenants, agreements, conditions and
restrictions set forth in this Declaration are intended to be and shall be construed as
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covenants running with the Property and the Lots, binding upon, inuring to the
benefit of, and enforceable by Declarants, any Developer, and the Owners, and the
Maintenance Corporation as specifically provided hereinabove, and all subsequent
Owners, and their respective legal representatives, heirs, successors and assigns.
Waiver. The failure of the Declarants, any Developer, the Maintenance
Corporation, or any Owner to enforce any covenant, restriction or other provision of
this Declaration shall not constitute a waiver of the right to do so thereafter. No delay
or omission of any party in exercising any right occurring upon any breach of any
other party shall impair such right or be construed to be a waiver thereof, and every
such right may be exercised at any time during the continuance of such default. A
waiver of any of the parties of a breach under any of the terms and conditions of this
Declaration by any other party shall not be construed to be a waiver of any
subsequent breach or default of any other term or condition of this Declaration
except as specifically otherwise provided in this Declaration, but each shall be
cumulative with all other remedies provided in this Declaration and at law or in
equity.
Use of Common Facilities. The rights, duties, obligations of and the
restrictions and limitations upon the Owners and the Maintenance Corporation with
respect to the use and operation of the Common Facilities shall be governed and
controlled by the Maintenance Declaration, this Declaration, the Certificate of
Incorporation and Bylaws of the Maintenance Corporation, together with any
recorded instruments or agreements which are recorded either prior to or subsequent
to this Declaration and any amendments or supplements thereto.
Approval of Initial Building Plans and Specifications.
Notwithstanding anything in this Declaration of Restrictions to the contrary, and
notwithstanding anything in the Milford Run Maintenance Declaration to the
contrary, Ward Brothers Holdings LLC or its assigns has the exclusive right, in its
sole and absolute discretion, to review and approve building plans and specifications
for any initial house to be located on any lot in the community.
IN WITNESS WHEREOF, the undersigned have caused their hands and
seals to be affixed and these presents to be signed by a duly elected and qualified
officer and duly authorized the day and year first above written.
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SEALED AND DELIVERED IN
THE PRESENCE OF:

____________________________

WARD BROTHERS HOLDINGS
LLC, a Delaware limited liability
company,
By: ______________________(SEAL)
Name:
Title:
ALBERT NEAL

____________________________

(SEAL)

GRACE NEAL
____________________________

(SEAL)
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STATE OF DELAWARE

:
: ss
COUNTY OF NEW CASTLE :
BE IT REMEMBERED, that on this __ day of _________, 2020, personally came
before me, the Subscriber, a Notary Public for the State of Delaware, Max B. Walton,
Managing Member of Ward Brothers Holdings LLC, a Delaware limited liability
company, party to this Indenture, known to me personally to be such and
acknowledged this Indenture to be his act and deed and the act and deed of such
company and that his act of sealing, executing and delivering this Indenture was duly
authorized by such company.
GIVEN under my Hand and Seal of Office, the day and year aforesaid.
______________________________
Notary Public
______________________________
Print Name
My Commission Expires: _________
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STATE OF DELAWARE

:
: ss
COUNTY OF NEW CASTLE :
BE IT REMEMBERED, that on this __ day of _________, 2020, personally came
before me, the Subscriber, a Notary Public for the State of Delaware, Albert Neal, a
party to this Indenture, known to me personally to be such and acknowledged this
Indenture to be his act and deed and that his act of sealing, executing and delivering
this Indenture was duly authorized by him.
GIVEN under my Hand and Seal of Office, the day and year aforesaid.
______________________________
Notary Public
______________________________
Print Name
My Commission Expires: _________
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STATE OF DELAWARE

:
: ss
COUNTY OF NEW CASTLE :
BE IT REMEMBERED, that on this __ day of _________, 2020, personally came
before me, the Subscriber, a Notary Public for the State of Delaware, Grace Neal, a
party to this Indenture, known to me personally to be such and acknowledged this
Indenture to be her act and deed and that her act of sealing, executing and delivering
this Indenture was duly authorized by her.
GIVEN under my Hand and Seal of Office, the day and year aforesaid.
______________________________
Notary Public
______________________________
Print Name
My Commission Expires: _________
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Tax Parcel No.: ___________
Prepared by and Return to:
Barrett Edwards, Esquire
Hudson, Jones, Jaywork & Fisher, LLC
225 S. State Street
Dover, DE 19901

MAINTENANCE DECLARATION OF
MILFORD RUN MAINTENANCE CORPORATION
THIS MAINTENANCE DECLARATION (this “Declaration”) made this
__ day of ________ 2020, by WARD BROTHERS HOLDINGS LLC, a Delaware
limited liability company, and ALBERT AND GRACE NEAL (collectively
hereinafter referred herein as “Declarants”).
WHEREAS, Declarants are the owners of a certain parcel of land situate in
Millcreek Hundred, New Castle County, and State of Delaware, consisting of
approximately 4.4727 acres of land, more or less, as shown on the Record Major
Subdivision Plan for Milford Run prepared by Becker Morgan Group, dated July 12,
2019, as the same may further be revised or amended, (the “Plan”), which land is
designated for the construction of ten (10) residential dwelling Lots (as defined
below) and associated private open space and appurtenant Common Facilities (as
defined below); and
WHEREAS, Declarants desire to impose upon said lands and to bind
themselves, their successors, and assigns and the Owners (as defined below) of said

lands to certain covenants.
NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that
the Declarants do covenant and declare that they shall hold and stand seized of those
certain lots, pieces, or parcels of land situate in Millcreek Hundred, New Castle
County and State of Delaware, as shown on the Plan, under and subject to the
following covenants and agreements, which shall be covenants running with the
land and which shall be binding upon the Declarants, their successors and assigns,
for the benefit of all Owners of Lots appearing on the said Plan, and for the benefit
of the City of Newark.
1.

In order that the private open space and Common Facilities, as

hereinafter defined and as set forth on said Plan, shall be maintained according to
the laws of the City of Newark, State, and federal law, there shall be organized as
provided in Paragraph 2 hereof, a maintenance corporation, hereinafter referred to
as the "Corporation," whose Members (as defined below) shall be the record Owners
of Lots shown on said Plan.
(a)

The purchaser of any Lot of land by the acceptance of a deed to

said land, obligates and binds himself or herself, his or her heirs and assigns to
become a Member of the aforesaid Corporation and to be bound by all of its rules
and regulations and to be subject to all of the duties and obligations imposed by
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membership in said Corporation.
(b)

Each Owner of any Lot, by acceptance of a deed therefor, is

deemed to covenant and agree to pay to the Corporation, when necessary, annual and
special assessments or charges, such assessments to be fixed, established and
collected from time to time as hereinafter provided; provided that all assessments
must be fixed at a uniform rate for all Lots. However, such obligation to pay any
annual or special assessment or charge to said Corporation shall not commence until
the expiration of the declarant control period, which shall occur at such time that the
Board of Directors of said Corporation is comprised of homeowners of Milford Run.
The declarant control period shall cease upon: (1) the completion of all utilities being
functional to the lots; (2) the completion and acceptance of Milford Run Drive; (3)
the completion and acceptance of all stormwater management facilities; and (4) upon
a Certificate of Occupancy being issued for the 7th dwelling unit. During the
declarant control period, the annual average common expense liability of each Lot,
exclusive of optional user fees and any insurance premiums paid by the Corporation,
may not exceed the amount required to qualify for exemption from the applicable
provisions of DUCIOA set forth in 25 Del. C. § 81-118(a), as said limitations are in
effect at the time of this Declaration, and as may be adjusted pursuant to 25 Del. C.
§ 81-118(b)(2) for so long as said limitations are in effect. The foregoing shall not
be interpreted to subject any Lot to the provisions of DUCIOA unless any mandatory
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provision of DUCIOA would require such Lot to comply with the terms of DUCIOA.
The Owner of any Lot agrees, at the time of settlement for the purchase of said Lot,
to sign a confession of judgment obligating him or her to pay to the Corporation his
or her share of the costs associated with the maintenance of the Common Facilities
within the subdivision. The assessments levied by the Corporation shall be used
exclusively for the purpose of maintaining said open space and Common Facilities
and any other allowable purpose as stated in the Bylaws of said Corporation.
(c)

An annual assessment, if necessary, shall be set by a majority

vote of the Members who are voting in person or by proxy at the annual meeting,
and any special assessments shall be set by a majority vote of the Members who are
voting in person or by proxy at the annual meeting or at a meeting duly called for
this purpose. Special assessments shall be established in the same manner. Anything
in this declaration notwithstanding, if the City of Newark exercises its authority
pursuant to paragraph 1(h) below for an annual assessment or a special assessment,
no vote of the members is required for the City of Newark to establish any such
annual or special assessment.
(d)

Any assessments which are not paid when due shall be

delinquent. If the assessment is not paid within thirty (30) days after the due date,
the assessment shall bear interest from the date of delinquency at a rate of ten percent
(10%) per annum, and the Corporation may bring an action at law against the Owner
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personally obligated to pay the same or foreclose the lien against the property, and
interest, costs and reasonable attorney's fees of any such action shall be added to the
amount of such assessment. No Owner may waive or otherwise escape liability for
the assessments provided for herein by non-use of Common Facilities or
abandonment of his or her Lot.
(e)

It is expressly agreed that the assessments referred to above shall

be a lien or encumbrance on the land with respect to which said assessments are
made, and it is expressly stated that by acceptance of title to any of the land included
in said tract the Owner (not including mortgagee) from the time of acquiring title
thereto shall be held to have covenanted and agreed to pay said assessments to the
Corporation, including prior unpaid assessments.
(f)

By his or her acceptance of title, each Owner shall be held to vest

in the Corporation the right and power in its own name to take and prosecute all
actions or suits, legal, equitable or otherwise, which may be, in the opinion of the
Corporation, necessary or advisable for the collection of such assessments.
(g)

Said assessments shall be subordinate in lien to the lien of any

mortgage or mortgages on any property which is subject to such charges regardless
of when said mortgage or mortgages were created or when such charges accrued;
provided, that such subordination shall apply only to charges that shall have become
payable prior to the passing of title under foreclosure, of such mortgage or
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mortgages, and the transferees shall not be liable for payment of any assessment
accruing prior to said foreclosure, but nothing herein shall be held to affect the rights
herein given to enforce the collection of such charges accruing after sale under
foreclosure of such mortgage or mortgages; and provided, further, that such charges
accruing after the sale shall also be subordinate in lien to the lien of any further
mortgage or mortgages which are placed on property subject to such charges, with
the intent that no such charges shall at any time be prior in lien of any mortgage or
mortgages whatsoever on such property.
(h)

Declarants hereby grant to the City of Newark, its successors and

assigns, the right, privilege, and authority to enter upon said premises and maintain
said open space and Common Facilities at the expense of the Owners of said Lots.
In the event that the City of Newark elects to maintain the Common Facilities as set
forth above, all expenses of maintenance shall be assessed pro-rata against the
Owners of each Lot, and shall be collectible by the City of Newark in the manner
set forth above in relation to collection by the Corporation or as otherwise provided
by Newark City Code or State law. The provisions of Paragraph 1(g) above
notwithstanding, any lien for such assessments, expenses or maintenance asserted
by the City of Newark shall be a lien and shall have priority in relation to other liens,
either general or special, including mortgages.
2.

Declarants shall incorporate under the laws of the State of Delaware,

6

immediately after the recordation of said Plan, a nonprofit corporation to be known
as a "maintenance corporation" for the benefit of all Owners, which maintenance
corporation shall be charged with the duty of maintaining said open space and
Common Facilities, and for contracting for recycling, yard waste, garbage, and
refuse collection services.
3.

These covenants and restrictions shall be taken to be real covenants

running with the land and binding thereon perpetually.
4.

Declarants, for themselves, their successors and assigns, grant to the

Owners the free and uninterrupted use of all of the Common Facilities as shown on
the Plan in common with others entitled thereto forever. Each Owner, by acceptance
of a deed, grants to all other Owners, their guests, invitees and licensees the free and
uninterrupted use of all of the Common Facilities and grants to the Corporation the
right to come upon any Owner's Lot for purposes of maintaining the Common
Facilities.
5.

The following definitions are applicable hereto:
(a)

“Corporation” shall mean and refer to The Milford Run

Maintenance Corporation and its successors and assigns.
(b)

“Lot” shall mean and refer to each of the residential lots as

shown on the Plan.
(c)

“Member” shall mean and refer to every person or entity who
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holds membership in the Corporation.
(d)

“Owner” shall mean and refer to the record owner of a fee

simple title to any of the Lots as shown on said Plan.
(e)

“Declarants” shall mean and refer to the undersigned parties

hereto, and their respective successors and assigns.
(f)

“Common Facilities” shall mean and refer to all private open

space designated on said Plan and also any common areas or common amenities that
may be depicted on the Plan, including, but not limited to, active open spaces,
Milford Run Drive, curbs, sidewalks, stormwater management facilities including
recharge systems, recreational facilities, fire hydrants, landscaping, street trees,
rights-of-way, easements, monuments and markers, and all improvements now or
hereafter located thereon.
6.

The foregoing covenants may not be modified, amended, or altered in

whole or in part, except by the consent of at least seventy-five percent (75%) of the
Owners and of the Newark City Council; provided, however, that this Declaration
may be amended with the consent of Newark City Council and without the consent
of the Owners where said amendment would expand this Declaration to encompass
additional lots depicted on contiguous lands as shown on the Plan, or an enlarged or
re-subdivided plan for Milford Run, and where said amendment(s) would be
necessary or appropriate so that the new expanded Maintenance Declaration would
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fully comply with the current requirements of the City of Newark.
7.

The Corporation on behalf of the members shall be responsible to

contract for the collection and removal of recycling, yard waste, garbage, and refuse
and each member shall pay the cost pro rata. The City of Newark shall not be
required to provide recycling, yard waste, garbage, or refuse collection services for
Milford Run.
8.

Anything in this Maintenance Declaration or in the Declaration of

Restrictions notwithstanding, Ward Brothers Holdings LLC or its assigns has the
exclusive right in its sole and absolute discretion to review and approve building
plans and specifications for any initial house to be located on any lot in Milford Run.
IN WITNESS WHEREOF, each of the parties named below, by its duly
authorized signatory, has executed under seal and acknowledged this instrument, as
of the day and year first above written.
DECLARANT:
WARD BROTHERS HOLDINGS LLC

By:
Name:
Title:

(SEAL)

DECLARANT:
ALBERT NEAL

By:
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(SEAL)

DECLARANT:
GRACE NEAL

By:
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(SEAL)

STATE OF DELAWARE
COUNTY OF NEW CASTLE

:
:ss
:

On this, the ____ day of __________, 2020, before me, a Notary Public, the
undersigned officer, personally appeared Max B. Walton, who acknowledged
himself to be the Managing Member Ward Brothers Holdings LLC, a Delaware
limited liability company, and that he as such officer, being authorized to do so,
executed the foregoing instrument for the purposes therein contained.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public
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STATE OF DELAWARE

:
: ss
COUNTY OF NEW CASTLE :
BE IT REMEMBERED, that on this __ day of _________, 2020, personally came
before me, the Subscriber, a Notary Public for the State of Delaware, Albert Neal, a
party to this Indenture, known to me personally to be such and acknowledged this
Indenture to be his act and deed and that his act of sealing, executing and delivering
this Indenture was duly authorized by him.
GIVEN under my Hand and Seal of Office, the day and year aforesaid.
______________________________
Notary Public
______________________________
Print Name
My Commission Expires: _________
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STATE OF DELAWARE

:
: ss
COUNTY OF NEW CASTLE :
BE IT REMEMBERED, that on this __ day of _________, 2020, personally came
before me, the Subscriber, a Notary Public for the State of Delaware, Grace Neal, a
party to this Indenture, known to me personally to be such and acknowledged this
Indenture to be her act and deed and that her act of sealing, executing and delivering
this Indenture was duly authorized by her.
GIVEN under my Hand and Seal of Office, the day and year aforesaid.
______________________________
Notary Public
______________________________
Print Name
My Commission Expires: _________
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District 6:

21

Debria Doherty
Richard Fletcher
Elizabeth Fletcher
Kathy Deitrick
Paul Deitrick
Dan Doherty
Sandy Doherty
Tom Coons
Bethany L. Morris
Robert Holden Jr
Griffin Morris
Kevin Scannell
Jill Scannell
Lisa Lawson
Jeff Lawson
Dennis Greenhouse
Marc Portman
Kim Portman
Chuck Bedford
Nadia Bedford
Natalie Bedford

6 Nancys Way
4 Nancys Way
4 Nancys Way
1 Nancys Way
1 Nancys Way
6 Nancys Way
6 Nancys Way
312 Winterthur
3 Hagley
3 Hagley
3 Hagley
102 Odessa Way
102 Odessa Way
106 Wintherthur Lane
106 Wintherthur Lane
205 Walker Way
14 Haden Way
14 Haden Way
11 Longwood Ln.
11 Longwood Ln.
11 Longwood Ln.

Newark Residents Outside District 6:

48

Roy Lopata
Patricia Fogg
Jill Myers
Robert Munyan
Kathleen White
Catherine Messick
Thomas Messick
Dalton Owens
Robert Hadden
Marge Hadden
Mary Kaled
Amy Shay
Mike Shay
Kim Macknis
Mark Macknis
Adam Baer
Beth Baer
William DiIenno
Terri Danberg
Ed Danberg
Paul Keely
Amy Connell
Gary Connell
Paul Sierer

18 Kayser
18 Kayser
11 Nathan Hale
209 Hanover Place
209 Hanover Place
919 Quail Lane
919 Quail Lane
7 North Wynwyd Drive
45 Sunset Road
45 Sunset Road
52 Sunset Road
10 East Mill Station
10 East Mill Station
104 West Mill Station
104 West Mill Station
123 West Mill Station
123 West Mill Station
4 Hillcroft Lane
7 Headwater Lane
7 Headwater Lane
79 Hidden Valley Drive
301 Kinross Drive
301 Kinross Drive
15 Farmhouse Lane

Polly Sierer
Heather Hines
Dorothy Ann Amsler
Dean Moore
Karen Moore
Carson Moore
Carol Aftosmis
James Aftosmis
Marianne Link
Charles Link
Brenda Cassel
Chester Cassel
Marjorie Higston
Kristine Callahan
Kevin Garber
Chris Sammelwitz
Perry Seeman
Mark Campbell
William Cain
Linda Robeson
Mike Baur
Jen Baur
Rachel Eller
Christine Murray
Adjoining/Nearby:
Robert Manning
Susan Welsh
Robert Avery
Patty Avery
Brenda Manning
John Nuss
Debra Nuss
Patsy Simmerman
Ed O’Donnell
Carol O’Donnell
Allen Godwin
Elsie Godwin
Alex Schmid
Katherine Siegel
Jim Lisi
Sharon Lisi
Gary Cooper
Toshi Cooper
David Gray
Kyla H.
Michael Myers
Donovan Ware
Julie Vannicola
Sarah Staats

15 Farmhouse Lane
106 Casho Mill Rd
924 Aster Ave.
44 Hawthorne Ave.
44 Hawthorne Ave.
44 Hawthorne Ave.
78 West Park Place (signed District 6 petition mistakenly)
78 West Park Place (signed District 6 petition mistakenly)
275 Orchard Rd. (signed District 6 petition mistakenly)
275 Orchard Rd. (signed District 6 petition mistakenly)
910 Pheasant Run (signed District 6 petition mistakenly)
910 Pheasant Run (signed District 6 petition mistakenly)
82 West Park Place (signed District 6 petition mistakenly)
7 Mary Ella Dr. (signed District 6 petition mistakenly)
226 Cheltenham Rd.
13 Long Meadow Ct.
5 East Shetland Ct.
16 Ritter Lane
342 Chickory Lane
209 Sypherd Dr.
503 Briar Lane
503 Briar Lane
244 West Chestnut Hill Rd.
18 N. Townview Lane
54 (All have Newark mailing addresses)
112 Aronimink Drive
1 St. Regis Drive
41 St. Regis Drive
41 St. Regis Drive
112 Aronimink Drive
115 Aronimink Drive
115 Aronimink Drive
114 Aronimink Drive
103 St. Regis Drive
103 St. Regis Drive
722 Papermill Rd
722 Papermill Rd
7 Vista Drive
45 Possum Hollow Road
5 Vista Drive
5 Vista Drive
15 Possum Hollow Road
15 Possum Hollow Road
777 Paper Mill Road
5 Ansonia Ct. (signed resident petition mistakenly)
409 Brewster Drive (signed resident petition mistakenly)
74 Abbey Lane (signed resident petition mistakenly)
220 Hull Ave (signed resident petition mistakenly)
35 Laurel Ave. (signed resident petition mistakenly)

Claire Augustynowic
William A. Dempsey
Robert Horkey
Rade Preradovic
William J. Dempsey
Kristina Dempsey
John Crosby
Matt Bowe
Arnold Woolham
Fritz Feldmann
Nancy Feldmann
Paige Feldmann
Lindsay Feldmann
Emma Feldmann
William Feldmann
Chris Fels
Andrew Feldmann
Kim Feldmann
Ashley Feldmann
Hannah Feldmann
Michael Matar
Steven McElhaney
Vincent Baffone
Nancy Baffone
Thomas Orzechowski
Ann Pisarik
Patricia Horney
Megan Mead
Britney Ramone Gomez
Raymond Gomez

306 Ware Road (signed resident petition mistakenly)
194 Harriet Ct.
20 Leader Dr.
5 Withams Rd.
945 Branch Rd.
194 Harriet Ct.
4 Millbourne Dr.
30 Old Farm Rd.
21 Cedar Farms Rd.
322 Wedgewood Rd.
322 Wedgewood Rd.
322 Wedgewood Rd.
322 Wedgewood Rd.
322 Wedgewood Rd.
322 Wedgewood Rd.
3 Vista Dr.
106 Waltmonte Lane
106 Waltmonte Lane
106 Waltmonte Lane
106 Waltmonte Lane
117 Decker Dr.
7 Aronimink Drive
6 Vista Drive
21 Stage Road
724 Paper Mill Road 1
27 Stage Rd.
26 Stage Road
17 Stage Road
20 Stage Road
20 Stage Road

123 total
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To be provided prior to the 11/23/20 meeting

Annexation, Rezoning, and Subdivision Application for
5 Possum Hollow Road, 11 Possum Hollow Road,
and 734 Paper Mill Road (PR 19-08-02)
Ward Brothers Holdings, LLC and Albert and Grace Neal

Barrett Edwards – Hudson, Jones, Jaywork, and Fisher
Christopher Duke – Becker Morgan Group

2

Milford Run Subdivision
Applicants are Ward Brothers Holdings LLC and Albert and
Grace Neal.

•
•

The owners of Ward Brothers Holdings LLC are Max Walton and his
mother Mary Walton.

Applicants are seeking the following for the proposed Milford
Run Subdivision:

•
•

Comprehensive Plan amendment to include the project area in the
City’s future annexation area.

•

Annexation into the City of Newark

•

Zoning of RD (One Family Semi-Detached Residential)

•

Subdivision Approval for 10 single family lots
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The Property
4.47 acres +/-, consisting of the following addresses:

•
•

5 Possum Hollow Rd., 11 Possum Hollow Rd., and 734 Paper Mill Rd.
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Previous Condition of Possum Hollow Dwelling

5

Previous Condition of Paper Mill Rd. Dwelling
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Exterior Condition of Properties

7

Interior of Paper Mill Dwelling

8

Interior of Paper Mill Dwelling
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Property Transfer and Rehabilitation of Lots
•

April 2019 – Parcels are acquired by Ward Brothers Holdings
LLC.

•

May 10 – August 8, 2019:
•

Ward Brothers Holdings, LLC acquires demolition permits from New
Castle County.

•

Ward Brothers Holdings, LLC completes the demolition of the existing
structures, the corresponding asbestos remediation, and rehabilitation of
the lots.

•

Removed 31 thirty dumpsters, each (30) yards in size, and 16
trailer loads of garbage and/or recycling material from the site
(including three abandoned cars).

•

Demolition permits are closed out by New Castle County.
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Current Condition of Property
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Current Condition of Property
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Current Condition of Property
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Current Condition - Neal Property
• Home has been

unoccupied for 15
years.
• Will be demolished
if annexation and
rezoning are
approved.
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City of Newark Land Development Core
Principles
City of Newark, Comprehensive Development Plan V, pg. 123:

•
•

Appropriate infill and redevelopment are the most efficient and sustainable
uses of land to preserve and protect natural and cultural resources as well as
limit the need for new infrastructure.

•

Complement the existing transportation network through street
connectivity, transit accessibility, and pedestrian and bicycle amenities.

•

Encourage a mix of housing choices, both in styles and affordability levels,
for new residential developments that is inclusive of people of different
ages and income levels.

•

Encourage that new development meet high standards for site and
architectural design in order to provide opportunities for active lifestyles,
environmental sustainability, and establish unique Newark “places.”

•

Provide appropriate areas for business and industrial development to
encourage sustainable economic growth.
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Ideal for Infill Development
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Proposed Zoning – RD (One
Family Semi-Detached Residential)
• Residential

development is
consistent with the
area
• RD zoning allows
for increased
single-family
housing stock far
removed from the
University of
Delaware

Project
Site
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Sustainable Newark Plan
• Milford Run Subdivision will support the City of Newark and the

Sustainable Newark Plan in various ways:
• Situated in close proximity to Redd Park Trails and Middle Valley Run Natural

Area, active recreational opportunities will be readily available. (Goal 2.1)
• Milford Run is a “compact development that is structured to promote
multimodal transportation choices such as walking, bicycling, and transit.”
(Goal 2.1.A)
• Objectives of mixed-use development are largely satisfied by the nearby commercial

center.
• Milford Run is ideally situated to support a car-free lifestyle for cyclists. (Goal

2.2)
• By connecting to public water and sewer, Milford Run will be a development
that is sustainable long term and will promote a healthy environment. (Goal
3.1)
• Dwellings will be constructed using the latest energy efficiency standards
required by the City Code. (Goal 3.1)
• Milford Run will have two stormwater management basins, creating the first
stormwater management system in the area. (Goal 4.5)
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Car-Free
Lifestyle

https://newarkde.gov/DocumentCenter/View/16/Newark-Bike-Map?bidId=
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Redevelopment Plan
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Petition Signors
The applicant compiled a petition and emails in support of the
Milford Run Subdivision:

•
•

21 supporters residing in District 6

•

48 supporters residing in the City of Newark

•

54 supporters residing in New Castle County

•

123 total supporters

21

Property Owners in Support
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Redevelopment Goals
•

Enhance the area through appropriate infill redevelopment.

•

Create a single-family community with enough density to
financially benefit the City while simultaneously keeping in
harmony with the surrounding area.

•

Eliminate financial risk to the City associated with providing
utilities and services to this project.

•

The plan is designed with compact lot sizes in order to
maximize open space and buffer areas along Possum Hollow
Road and create a development that is environmentally
sustainable for the long term.
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Collaboration with Adjoining Neighbors
•

The Applicant has worked with all adjoining property owners
to provide pertinent information and address potential
concerns.

•

Applicant is not a developer. The Walton family farm is
across the street on Paper Mill Road, so the Applicant wants
the property redeveloped in a manner that’s in harmony with
the surrounding community.

•

The Comprehensive Plan amendment to include this area for
future annexation has been reviewed by PLUS, and there are
no state objections to the proposal.
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Key Plan Features – Stormwater and Wetlands
•

Applicant completed an advanced stormwater and
geotechnical investigation, resulting in the reduction of one
lot from the original plan and increased stormwater retention
surface area.

•

No wetlands are situated on the property, and there are no soil
stability issues.

•

Concerns regarding a spring on the property have been
investigated, and no spring was located. Any prior ponding of
water was likely related to a well on the dilapidated property
which has since been abandoned by a licensed well driller.
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Tree Delineation Plan
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Key Plan Features – Tree Delineation
Tree delineation study revealed only 19 valued trees on the
4.47 acres.

•
•

It appears that one of the trees have died.

•

Existing trees are sporadically placed and do not constitute a
canopy.

•

Some trees are in poor condition, but the intent is to save as
many trees as possible, especially near paper Mill Road.
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Key Features – Deed Restrictions
•

The Declaration of Restrictions restricts the subdivision to
single family homes.

•

The stormwater management areas, Milford Run Drive, and
the open space near Paper Mill Rd. will be the responsibility
of a maintenance corporation/homeowners association at no
cost to the City.

•

To protect the City, the Maintenance Declaration authorizes
the City, at its discretion, to maintain the common facilities
and assess the costs to the property owners.
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Key Features – Utility Services
•

Refuse collection – Maintenance Declaration will require the
homeowners association to arrange for garbage and refuse
collection, to be paid pro rata by the homeowners.

•

Utilities – At the Applicant’s expense, City of Newark water,
sewer, and electric will service the property.
•

The Department of Public Works has confirmed capacity and
connection points exist for all required utilities.
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Key Features - Transportation
Entrance on Possum Hollow Rd.
•
No entrance on Paper Mill Rd. (per Planning Commission
recommendation)
•
Shared driveway on the Neal Property
•
Property owners will be jointly-responsible for driveway maintenance.
•
Milford Run is private street maintained by the homeowners association
•

Average Daily Trips AM Peak
Trips

PM Peak
Trips

Milford Run (in NCCo)

102

10

9

Milford Run (in Newark)

125

12*

11

Middle Run Meadows

182

15

16

*This equates to 1 peak trip per 5 minutes, which is a difference of 1
additional trip per 30 minutes over what is allowed in New Castle County.
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Lot Size and Density
•
•
•
•

4 lots are between 6,298 and 6,914 sq. ft.
4 lots are between 7,313 and 7,540 sq. ft.
2 lots are much larger and irregularly shaped (23,030 and 17,712 sq. ft.)
Maximum density has been reduced to:
• Provide significant open space buffer along Possum Hollow Rd.
• Maximize the stormwater management system
Total Single
Family Lots

Density
(DU/acre)

Milford Run (in NCCo)

8

1.78

Milford Run (as proposed in Newark)

10

2.23

Milford Run (max permitted in Newark)

16

3.57

Middle Run Meadows (as built)

15

1.95

Middle Run Meadows (as approved in 1990) 19

2.47
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Fiscal Impact Analysis
• Dr. Joshua Robinson, University of Alabama at Birmingham
• Assuming Milford Run is responsible for street maintenance and
refuse collection:
• Cumulative benefit to City of Newark during 5-year building out:
• Conservative financial benefit - $82,414.52
• Highest potential financial benefit - $98,445.42
• Long term cumulative benefit to City of Newark over the expected
service life of the water and sewer lines:
• Conservative financial benefit - $522,900.50
• Highest potential financial benefit - $981,313.70
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Summary
• The Applicant has already enhanced the area by removing thirty one (31) dumpsters,

thirty yards in size, and sixteen (16) trailer loads of trash from the dilapidated properties.
• The Applicant has worked with the immediate neighbors to address potential concerns and

has modified the plan to provide buffer areas along Possum Hollow Road.
• The subdivision plan will be consistent with the Comprehensive Development Plan

through the proposed amendment and is in harmony with the existing zoning
classifications in the area.
• The City should financially benefit in the short term and long term from the increased tax

base and utility customers. The City should not incur any additional costs.
• The Maintenance Restrictions authorize the City, in its discretion, to maintain the common

elements at the cost of the homeowners (if necessary).
• The density is consistent with the adjoining areas in the City of Newark (Middle Run

Meadow) that have similar site density.
• Increased traffic burden will be one peak hours trip every thirty (30) minutes beyond the

development already permitted in the County.
• The proposal will increase the City’s stock of single family housing and create a

development that is environmentally sustainable long term.

